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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
AUTUMN BAY TOWNHOMES HOMEOWNERS'

ASSOCIATION, INC.

Hazrts Chapel Development, LLC (hereinafter referred fo as "Declarant"),
are the owners of certain real property in Rutherford County, Tennesses, being more
particularly described in Exhibit A, attached herefo and incorporated hetein, hereby make
the following grants, submissions and declarations,

WIINESSETH:

WHEREAS, Declarant is the owner and developer of the real property
mote particularly described in Exhibit A, attached hereto, and

. WHEREAS, Declarant desires to develop a common inerest ownership
project on the following property.

NOW THEREFORE, Declarant hereby declares that all the property
described in said Exhibit A as well as any further properties incorporated thetein in the
future shall be held, sold and conveyed subject to the following easements, resirictions,
covenants and conditions which are for the putpose of protecting the value and
desirability of and which shall run with the real property and be binding on all parties,
having any right, title or interest to the propetty or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each owner thereof,

ARTICLE L
DEFINITION

Section 1.1  Association shall mean and refer to AUTUMN BAY
TOWNHOMES IHOMEOWNERS' ASSOCIATION, INC.,, its successors and assigns.

Section 1.2 Owmer shall mean and refer to the record owner, (including
Declarant) whether one or more persons or entities, of a common fee simple title to any
lot which is a part of the propeity, including the contract seller, but excluding those
having such interest merely as security for the performance of an obligation.
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Section 1.3 Properties shall mean and refer to that cextain real property
described in Bxhibit A, and such additions thereto as may hereafler be brought within the
jurisdiction of the association.

Section 1.4 Common areas shall mean all real property owned by the
association for the common use and enjoyment of the owners, common area to be owned
by the association at the time of the conveyance of the first lot is as desctibed in the
aftachment hereto as Exhibit B., said common atca shown on the plat of record at Plat
Book 42, page 24, Register's Office of Rutherford County, Tenncssee, and any additional
common areas annexed by this.

Section 1.5 Lot shall mean and refor to any numbered plot of land shown
upon any recorded subdivision map for the properties with the exception of the common
areas and dedicated streets, Title to lots will be held by an Owner or Ownets in fee

simple,

Seotion 1.6 Unit shall mean and refer to any portion of a building situated
upon the properties designed and intended for use and occupancy as a residence by a
single family,

Section 1,7 Board of Managers or Board shall mean the governing body
of the Association as provided in this Declaration, the Articles of Incorporation, and the

By-Laws thereof,

Section 1.8 Member shall mean and refer to every person or entity who
holds membership in the association,

Section 1.9 Declarant shall mean and refer to Harts Chapel Development,
LLC, its successots and assigns, if such successots ot assipgns should acquire mote than
one undeveloped lot from the Declarant for the putposes of development. Declarant shall
be synonymous with developer for the purposes of this declaration.

Section 1.10 Common expenses mean and include (a) expenses of
adminisization, operation, management, repait or replacement of the Common Areas of
the project, (b) expenses declared common by the provisions of the Declaration or the
Charter or By-Laws of the Association against the Common Area of the project, (¢) all
sums lawfully assessed by the Board, and (d) expenses as provided in any duly

authorized management agreement.




ARTICLE TWQ

[HE ASSOCIATION
Section 2.1 Oxganization

(8) The Association is a non-profit Tennessee corporation charged with
the duties and invested with the powets prescribed by law and set forth in the Asticles,
By-Laws and this Declaration, Neither the Articles nor the By-Laws shall, for amny
reason, be amended ot otherwise changed or intesproted so as fo be inconsistent with this
Declaration. In the cvent of any such inconsistency, the provisions of this Declaration
shall prevail. The officers and ditectors of the Association shall be required to be either
(1) members of the Association; or (2) officers, directars, agents, representatives or
cmployees of Declatant or a successor to Declarant.

(b) A Board of the Directors of the Association, and such officers as the
Board may elect ar appoint, shall conduct the affairs of the Association in accordance
with the AUTUMN BAY TOWNHOMES documents, The Board shall, except to the
extent specified membership approval shall be required by the By-Laws or by this
Declaration, act on behalf of the Association in the implementation. of this Declatation.

Section 2.2 Membership,

(2) Qualifications: Each Owner (including Declarant) shall be a member
of the Association and shall be entitled to one (1) membetship for each lot or unit owned.
Ownership of a lot or unit shall be sole qualification for membership in the Association.

(b) Members Rights and Duties. Each member shall have the rights,
duties and obligations sef forth in the applicable Autumn Bay documents.

(c) Transfer of Membership, The Association membership of each Owner
(including Declarant) shall be appurtenant to the lot or unit piving rise to such
membership, and shall not be assigned, transferred, pledged, conveyed or alienated in any
way except upon the transfer of title to said lot or unit and only fo the transferee of title to
such Jot or unit, Any attempt to make o prohibited transfer shall be void. Any transfer of
title 10 a lot or unit shall operate automatically to transfer the membership in the
Association appurtenant thereto to the new owner thereof.

Section 2.3 Voting Rights ~ Members, Classes of Members,

(8) Class A Members: Class A Members shall be all owners with the
exception of the Declarant and shall be entitled to one (1) vote for each lot or unit owned.
When more than one (1) person holds an interest in any lot, all such persons shall be
members. ‘The vote for such lot shall be exercised as they, among themselves, determine,
but in no event shall more than one (1) vote be cast, with respect to any lot in this class.




(b} Class B Membets: Class B Members shall be the Declarant and any
successor thereto and shall be entitled to three (3) votes for each lot owned. The Class B
Membership shall cease and be converted to Class A Membership upon the happening of
either of the following events, whichever ocows ealier: (1) when the total votes
outstanding in the Class A Membership equal the total votes outstanding in the Class B
Membership, including any Class B Membership created by expansion of the ptoject; ot
(2) no later than the earlier of the following events: (1) 120 days after 90% of the unit
estates in the project have been conveyed to. unit estate purchasers; or (ii) seven years
following conveyance of the first unit.

Section 2.4 Duties of the Assoclation, The Association shall in addition to
such obligations, duties and functions as are assigned to it by other provisions of this
Declaration, have the obligations, duties and functions (subject to the provision of this
Declaration), to do and perfotr each and every of the following for the benefit of the
Owmers and for the maintenance, administration and improvement of the propertios.

(a) Additional Tands. Accept as part of the property all real estate
annexed or added pursuant to this Declatation and accept all owners theteof as members
of the Association, subject o the membership requirements set forth herein and in the

By-Laws.

(b) Enforcement. Take such action, whether or not expressly awthorized
herein or in any other governing instrument, as may reasonably be necessaty to enforce
the restrictions, limfitations, covenants, affirmative obligations, conditions, and other
provisions of this Declaration, and the ofher AUTUMN BAY TOWNHOMES

documents.

(¢} Operation and Maintenance of Common Area. To operate, maintain,
and otherwise manage or provide for the operation, maintenance and management of the
Common Area, together with all casements for operation and maintenance purposes and
for the benefit of the Association or its members over and within the Common Area and;
to keep all improvements of whatever kind and for whatever purposes from time to time
located thereon in good order, condition and repair; and to maintain parking arcas and
streets free and clear of obstructions and in safe conditions for vehicular use at all times.
As the streets within the project are private, the Association shall be required to maintain
the siteets. The Association also has the duty to mow and maintain the landscaping for

all Units and Common Area.

(d) Water, Other Utilities, and Trash Pickup. To acquire, provide and/or
pay for water, sewer, garbage disposal, electrical, telephone and gas and other necessaty
utility services for the Common Area. The Association shall provide weekly trash pickup
from the exterior of each Unit. The Association may require the use of a certain trash
can, and restrict the number of trash cans.

() Taxes and Assessments. To pay all xeal and personal propetty taxes
and assessments (if any) separately levied upon or assessed against the Association




andfor any property owned by the Association, Such taxes and assessments may be
contested or compromised by the Association; provided, however, that they are paid ora
bond insuring a-payment is posted prior to the sale ot othet disposition of any propetty to
satisfy the payment of such taxes, If is the intent of this Declaration in as much as the
interest of each Owner to use and enjoy the Common Area appurtenant to such Owner's
{ot and/or unit is an interest in real property on a proportionate basis appurtenant fo each
lot and/or unit, that the value of the interest of each Owner in such Cotmmon Area shall
be included in the assessment directly against such Common Areas should be of a
nominal nature reflecting that the full value of the same should be ncluded in the several
assessments of the vatious lots and/os units.

(f) Dedication for Public Use. Upon being directed from time to time by
Deelarant or ifs successots to do so, to promptly dedicate such streets, roads and drives
and such water, sewer or other utility lines or facilities and appropriate easements as may
be specified by Declarant or its successors o such municipalities, utility companies,
political subdivisions, public authorities or similar agencies or bodies as may be
designated by Declarant or its sucoessor.

() Insurance. To obtain and maintain instrance as provided for by either
the By-Laws, this Declaration or the mortgageo protective agreement referred to in later
sections of this Declaration,

(h) Rule Making. To make, establish, promulgate, amend and repeal the
Association rules as provided for by this Declaration, and the other Association
documents except as otherwise provided.,

(i) Enforcement of Restrictions and Rules. To perform such other acts,
whether or not expressly authorized by this Declaration as may be reasonably necessary
or appropriate to enforce or effectuate any of the provisions of this Declaration and the
Association rules,

() Execution of a Mortgagee Protective Agreement. Upon being directed
to do so by Declarant, or by a successot o Declarant, during the period in which
Declarant §s coniinuing to develop this project or other arveas fo be annexed into this
project to exeeute and cause to be recorded from time to time written agreements in favor
of holders or insurets of mortgages secured upon portions of the properties, conditioning
specified actions of the Assoeiation upon specified mortgagee approval, permitting such
mortgagess or insurers to take cettain actions upon the failure of the Association to take
specified action or conforming the AUTUMN BAY TOWNHOMES documents to the
requirements of such morigagees or insurcts providing that any such agrecments do not
contravene the requitements of the AUTUMN BAY TOWNHOMES documents or any

applicable law.

Qection 2.5 Powers and Authority of the Association. The Association
shall have all of the powers of a non-profit corporation organized under the laws of the
State of Tennesses, subject only to such limitations upon the exercise of such powers as




are expressly set forth in the Articles, the By-Laws, or this Declatation, The Assgociation
shall have the powet to do any and all lawful things which may be authorized, required ot
permitted to be done by the Association under this Declaration, the Articles and the By-
Laws, and to do and perform any and all acts which may be necessary or proper for or
incidental to the exercise of any of the express powets of the Association, including the
following which are listed without intent to {imit the foregoing grant.

(a) Assessments, To levy asscssments on the owners of Tots and tnifs and
to enforce payment of such assessments, all in accordance with the provisions of this
Declaration.

(b) Right of enforcement in its own name, on its own behalf or on behalf
of any Owner ot Ownets who consent there to, fo commence and maintain actions and
suits to restiain and enjoin any breach or threatened breach of any AUTUMN BAY
TOWNHOMES docutnents and to enforce, by mandatory injunction or otherwise, all the
provisions thereof.

(c) Basements and Rights-of'-Way. To grant and convey to any third party
casements and rights-of-way in, on, over or under the Cogmmon Areas for the purpose of
constructing, ereciing, operating or maintaining thereon, therein, or thercunder, (1)
overhead or underground lines, cables, wires, conduit or other devices for the
fansmission of electricity and for lighting, heating, powet, telephone, television, radio
and audio antennae facilities and for other appropriate purposes; (2) public sewets, storm
water drains and pipes, waler systems, sprinkling systems, water, heating and gas lines or
pipes and (3) any similar public o quasi-public improvements or facilittes.

(d) Employment of Manager and Employees, To employ the setvices of
any person or corporalion as manager, together with employees, o manage, conduct and
perform the business, obligations and duties of the Association as may be directed by the
Roard and fo enter into contracts for such purposes. Such manager and employees shall
have the right of ingress and egress over such portion of the properties as is reasonably
necessary for the purpose of performing such business, duties and obligations,

(c) Mortgages Proteciive Agresmeonts. To execute and cause fo be
recorded from time to time agreements in favor of holdets or insurers of morigages
secuted upon portions of the properties. Such agreements may condition specified action
velevant to this Declaration of ihe activities of the Association upon approval by a
spectfied group or number of mortgage holders ot insurers. Actions and activities which
may be so conditioned by such agreement may include, but shall not be limited to the
following: (i) any act or omission which seeks to abandon, partition, subdivide,
encumber, sale or transfer the Common Areas or any other real estate or improvements
owned, directly ot indirectly, by the Association for the benefit of ary fots or units; (i)
any change in the method of determining the obligations, assessments, dues or other
charges which may be levied against the Owners of lots, and/or units; (iii) any act or
admission which may change, waive or gbandon any scheme of tegulations, or
enforcement thereof, pettaining to the archifectural design, exferior appearatice Or




exterior maintenance and improvements erected upon the properties, or the maintenance
of party walls, party fences, driveways, or the upkeep of lawns or plantings located upon
the properties; (iv) failure to maintain specified fire and extended coverage insurance on
insutable portions of the Common Areas; (v) use of hazard insurance proceeds for losses
to any improvement ctected upon the Common Areas for other than the repair,
replacement or reconstruction of such improvements; (vi) the failure to maintain kinds of
insurance and amounis, form and covering risks as specified by such mortgage holders or
insurers; (vii) permitting holdets of specified mortgages on lots and/or unifs to jointly or
singly, pay taxes or other charges which are in default which may have become a chatge
against the Common Asea, to pay overdue premiums on hazard insurance polices and to
secute new hazard insurance coverage on the lapse of any such policy for such property
and permitting mortgagees making any such payments to recovor the amount thereof
from the Association.

() Right of Entry. Without liability to any Owner of a lot, to cause ifs
agents, independent contractors, and etaployees after reasonable notice, or without notice
in the event of an emergency, to enter upon any lot for the purpose of enforcing any of
the rights and powers granted to the Association in the documents and for the purpose of
rmaintaining or repairing any portion of the properties if for any reason whatsoever the
Owner thereof fails to matntain it in good condition and repair and so as fo present an
attractive exterlor or appearance as requited by the documents, or as reasonably required
to promote or protect the general health, safety and welfare of the residents and users of

the properiies,

(g) Maintenance and Repair Confracts. To contract and pay for or
otherwise provide for the maintenance, restoration and repair of all improvements of
whatsoever kind and for whatsoever purpose from time to time located upon or within the
Cornmon Aveas or as required for exterlor maintenance.

(h) Insurance. To obtain, maintain and pay for such insurance policies ot
bonds, whether or not required by any provision of this Declaration or any By-Laws, as
the Association shall deem to be appropriate for the protection or benefit of the
Aassociation, the members of the Board, the members of any standing committee, their
tenants or guests, including, but without fimitation, fire and extended coverage insurance
covering the Common Areas, Hability insutance, worker's compensation insurance,
malicious mischief insurance, automobile non-ownership insurance, and performance of

fidelity bonds,

(i) Utility Service. To contract and pay for, ot otherwise, provide for,
utility services, including but without Hmitation, water, sewer, garbage, electrical,
telephone and gas services.

(i) Professional Services, To contract and pay for or otherwise provide
for, the services of architects, engineers, attorneys, certified public accountants and such
other professional and non-professional services as the Association deems necessary,




(k) Road Maintenance. To coniract and pay for, or otherwise provide for,
the construction, reconsteuction, repair, replacement or refinishing of any roads, drives or
other paved areas upon any portion of the properties not dedicated to any governmenial
umit,

(1) Protective Services. To contract and pay for, or otherwise provide for,
fire, and such other protective services as the Association shall from time to time deem
appropriate for the benefit of the properties, the Ownors and their guests.

(m) Genetal Contracts, To contract and pay for, or otherwise provide for,
such materials, supplies, fursiture, equipment, and labor as and to the extent the
Association deeins necessaty.

(n) Liens. To pay and discharge any and all liens from time to time
placed or imposed upon any Comrnon Area ofi account of any work done or performed
by the Association and the fulfiliment of any of ifs obligations and duties of maintenance,
repair, operation ot administration.

{0) Condemnation. The Association shail represent the Owners in any
condemnation proceedings or in negotiations, seftlements and agreements with the
condemning authority or acquisition of any of the common arcas or any part thereof, In
the event of a taking or acquisition of part or all of the common areas by any condermning
authotity, the award or proceeds of settlement shall be paid to the Association for the use
and benefit of the lot owners and their mortgagees as their inferests may appear. All
ownets, by the acceptance of a Deed conveying a lof, itrevocably constitute and appoint
the Association ftheir irue and lawful attotney in their name, place and stead for the
purpose of dealing with any condemning authority in any condemnation proceeding.
Title 1o the lois is declared and exprossty made subject to such. jrrevocable appointment
of the power of attorneys. Any distribution of funds in connection with the termination
of a project shall be made on a reasonable and equitable basis by the Board or by a
special committee appointed by the Board for that purpose,

(p) Contracts, The Association, prior to passage of control from
Declatant, shatl not be bound either directly or indirectly to coniracts or leases (including
any management contract) unless there is a right of termination by the Association of any
such coniract or lease, without cause, exercisable without penalty at any time after
transfer of control, upon not mote than ninety (90) days notice to the other party.

ARTICLE THREE

PROPERTY RIGHTS

Section 3.1 Owner's Easement of Enjoyment. Every owner in addition to
a perpetual unrestricted right of ingress and egtess to his own unit which passes with title
shall have the right and easement of enjoyment in and to the common area which shall be




appurtenant to and shall pass with the title to every lot, subject to the following
provisions:

(a) The right of the Association to permit the use of and to charge
reasonable admission and other fees for the use of any recreational facilitics situated upon
the Comraon Area; and to limit the number of guests and adopt tules regulating the use
and enjoyment of the Common Arcas.

(b) The right of the Association to suspend the voting rights and right to
use of the recreational Tacilities by an ownet for any petiod in which any assessment
against his lot remains unpaid; and for a period not to exceed sixty (60) days after notice
and heating as may be provided for in the By-Laws for an infraction of its published rules

and regulations.

(¢} The tight of the Association to dedicate or transfer any part of the
common atea to any public agency, authority, or utility for the purpose of providing
utilities or any similar purpose.

Section 3.2 Delegation of Use, Any Owner may delegate in accordance
with the By-Laws, his rights of enjoyment of the common area and the facilities to the
members of his family, or contract purchasers, who xeside on the propesty.

Section 3.3 Parking rights, The use of patking areas within the Common
Area, together with the terms and conditions with regard to such use, shall be subject lo
the Association rules as same ate in effect from time to time.

Section 3.4 Land Use, No lot, unless shown on plat as a commercial area,
shall be used except for residantial purposes.

ARTICLE FOUR

COVENANTS FOR MAINTENANCE ASSESSMENT

Section 4.1 Creation of the Lien and Personal Obligation of Assessments.

A. The Declarant, for each lot ot living unit owned within the propetties,
heteby covenants, and each owner for any lot, by said acceptance of a deed therefore,
whether or not it shall be so expressed in such deed, is deemed to covenant and agtee to
pay to the Association: (1) annual assessments ot charges, and (2) special assesstents for
capital improvements or losses, such asscssments 1o be established and collecied as

hereinafter provided.

B. The annual and special assessments, together with interest, costs and
reasonable attorney's fees shall be a charge on the land, and shall be a continued lien
upon the property against which each such assessment is made, Each such assessment
together with intetest, costs, and teasonable atforney's fees, shall also be the personal




obligation of the person who was the owner of such property af the time when the
assessment fell due, The personal obligation for the delinquent assessment shall not pass
to his successors in title unless expressly assumed by them, but no such assumption shell
relieve any owner personally obligated from his personal liability.

Section 4.2 General Assessments,

A. The assessments levied by the Association shall be used exclusively to
promote the recreation, health, safety and welfare of the tesidents of the properties, the
tmprovements, operation and maintenance of the Common Area, and exterior
maintenance, the duties and exercise of the powers of the Association, the payment of the
proper expenses of the Association and all costs incutted in the performance by the
Assoclation of its duties, and the establishment of reasonable teserves for the
maintenance, repair, and replacement of roads and other improvements upon the
Common Area. The method of determining the assessments or other charges herein shall
not be changed except by an amendment to the Articlos of Incorporation and thercby
require the assent of 75% of the entire membership.

B. General Assessments levied by the Association for each fiscal year
shall be adequate to finance the operation and activities of the Association, to
satisfactorily maintain the Common Atea, and maintain adequate repair and replacement
reserves,

C, A capital fund shall be established containing two (2) mounths of the
annual assessment as set forth in Section 4,3 for each lot, This is not an advance payment
of the assessment, but a capital resetve fund to meet unforeseen or necessary equipment
or services. Hach lot's shate of the capital fund will be collected at closing and paid fo the
Association to be held in a segregated fund. Within sixty (60) days of the close of the
first unit, Declarant will pay each unsold usit's share of the fund and the amount collected
at the closing of that unit will be paid to the Declarant as reimbursement.

Section 4.3 Initial Assessment Period, Until January 1 of the yeat
immediately following the conveyance of the first lot to an owner, the maxinmm monthly
assessment shall be $75.00 per month. The Board of Directors shall be responsible to fix
the monthly assessments of the Association. The Declarant is exempt from all

assessments.

Section 4.4 Special Assessments for Capital Improvements. In addition
to the annual assessment authorized above, the Association may levy in any calendar
year, a special assessment applicable to that year only for that purpose of defraying in
whole or in pazt, the cost of any consttuction, reconstruction, repair or replacement of a
capital improvement upon the common arca, including fixtures and personal property
related thereto, provided that any such assessment shall have the assent of one-half (1/2)
of the vote of each class of members who are voting in person or by ptoxy at a meeting

duly called for this purpose.
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Section 4.5 Notice and Quorum for any Action Authorized under Section
4.3 and 4.4 Wiitien notice for any meeting called for the purpose of taking any action
authorized under Section 4.3 and/or 4.4, shall be sent to all membets not less than fifteen
(15) nor more than forty-five (45) days in advance of the meeting and shall state the
putpose of such meeting. At the first such meeting called, the presence of members or of
proxies entitled to cast fifty (50) percent of all votes of each class of membership shall
constitute a quorum. If the required quorum is pot present, another meeting may be
called subjest to the same notice requirements, and the required quotum at the subsequent
meeting shall be one-quarter (1/4) of the requited quorum at the preceding meeting. No
such subsequent meeting shall be held more than forty-five (45) days following the
preceding mesting,

Seotion 4.6 Rate of Annual Assessment. Annual assessments must be
fixed at a uniform rate for all lots and may be collected on a monthly basis, subject to the
provisions dealing with incomplete construction or vacant lot, the other provisions herein,
and subject fo amendment if future phases require a different assessment base.

Section 4.7 Dato and Commencement of Annual Assessments, The annual
assessmenty provided for herein shall commencs as to all lots or Hving units on the first
day of the month following the conveyance of the common area, The first annual
assessment shall be adjusted according to the number of months remaining in the
calendar year, At least thitiy (30) days in advance of each annual assessment, the Board
of Directors shall fix the amount of the anmual assessment of evety Ownet subject
thereto, Written notice of such assessment shall be sent to every Owner subject thereto at
least thirty (30) days in advance of each annual assessment, but failure to fix shall not
constifute 2 waiver of this right, The due date shall be established by the Board of
Directors. The Association shall, upon demand, and for reasonable charge, furnish a
certificate signed by an officer of the Association setting forth when the assessment on a
specified lot bas been paid. A properly executed certificate of the Association as to the
status of the assessments on a lot or living unit is binding upon the Association as of the

date of its issuance,

Section 4.8 [Bffect of Non-Payment of Assessments, Remedies of the
Association, Any assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the highest rate allowed by state law and shall be a Hen
against the lot, and shall further be the personal obligation of the person owning the unit
at the time the assessment comes due. The Association may tring an action at law
against the Owner personally obligated to pay the same or foreclose the lien apainst the
property, and interest, cost and reasonable attorney's fees of such action ot foreclosure
shall be added to the amount of such assessments. No Owner may walve ot otherwise
escape liability for the assessment provided for herein by non-use of the common area ot
abandonment of his lot.

Section 4.9 Subordination of the Lien to Mortgages.
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A. The liens provided for herein shall be suboidinate to the lien of any
first mortgage. Sale or transfer of any lot shall not affect the assessment lien or Hens
provided for in the proceeding section. However, the sale or transfer of any lot fo which
is subject to any mortgage or deed of frust, pursyant to a foreclosure thereof or any
proceeding in lieu of foreclosure thereof, shall extinguish the lien of such assessment as
to the payment thereof or the payments thereof which became due prior to such sale or
spansfer. No such sale or transfer shall relieve said lot from liability for any assessment
therealter becoming due ot from the lien thereof.

B, For purposes of this section a sale or transfer of a lot or unit shall cccur
on the date of recordation of an instrument of title evidencing the conveyance of record
title.

Section 4.10 Assessment Lien, All sums assessed but unpaid for the share
of common expenses or any special assessment chargeable to any lot shall constitute a
lien on such lot superior to all other liens and encumbrances, except only for tax and
special assessment liens made by governmental entitics on the lot in favor of any
assessing governmental entity, and all sums unpaid on a first mortgage or first deed of
trust of record, including all unpaid obligatory sums that may be provided by such
encumbsances. To evidence such a lien, the Board or managing agent shall prepaie a
written notice of lien assessment setting forth the amount of such unpaid indebtedness,
the amount of any accrued inferest and late charges thereon, the name of the ownet of the
Jot and a description of the lot. Such notice of lien shall be signed by a member of the
Board or by a managing agent on behalf of the Board and shall be recorded in the office
of the Register of Deeds in Rutherford County, Tennessee. Such Hen shall atiach and be
effective from the due date of the assessment uniil all sums, with interest and other
charges thereon shall have been fully paid.

Section 4,11 Foreclosure on Liens. Such lien provided for in Section 4.10
may be enforced by the foreclosure of the defaulting ownet's lot by the Association in a
like manner as & mortgage on real property upon the recording of a notice of claim
thereof. If the Owner fails to pay the said sums of money due, togother with the cost of
collection, inciuding reasonable attorney's fees, the Association or managing agent is
hereby authorized and empowered upon giving 21 days notice, by publication once a
weel for thres consecutive weeks in some newspaper published in Rutherford County,
Tennessee, to sell said unit at the Hast Door of the Rutherford County Courthouse to the
highest bidder for cash and free from equity and redemption, homestead, dower and all
other exemptions of every kind, which ate hereby expressly waived by the lot owner, and
the Association or managing agent is authorized to make a Deed to the purchaser. Ihany
such proceeding, the Owner shall be required to pay the cost, expenses, and reasonable
attorney's fees incurred for filing the lien; and in the event of foreclosure proceedings, all
additional costs, all expenses and attorney's fees incurred in connection with such
proceeding. The Owner of the lot belng foreclosed shall be required to pay to the
Association on the monthly assessment for the lot during the period of foreclosure and
the Agsociation shall be entitled to a receiver duting foreclosute to collect the same fiom
the defaulting owner ot successors (o such owner or from profits accruing from the sale
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of the lot. The Association shall have the power to bid on the lot at foreclosute or other
legal sale and to acquire and hold, lease, morigage, voic the voies appurtenant o, convey
or otherwise deal with the same.

Section 4,12 Exempt property. All property dedicated to, and adopted
and accepted by a local public anthority and all properties owned by chatitable or non-
profit organizations exempt from taxation by the faws of the State of Tennessee, shall be
exempt fiom the assessments created herein. However, no land or improvements devoted
to any dwelling use shall be exempt from said assessments in any case,

Section 4,13 Mottgags Protection Clause, No breach of the covenants,
conditions, or restrictions herein contained for the enforcement of any len provisions
herein shall defeal or render invalid the lien of any prior mortgage give in good faith, and
for value, but said covenants, conditions and restrictions shall be binding upon and
effective apainst any owner whose title is derived through foreclosute or other judicial
sale or in lien of such of any ptior morigage.

Section 4,14 Bach owner shall indemnify and hold harmless each of the
other owners and the Association from any lHability arising from the claim of any lien
claimant or judgment debtor against the lot or unit of any other owner of the common
area. The Association or any affected owner may enforce this obligation which includes
reasonable costs and atforney's fees in the manner of a special assessment or by action at

Jawr,

ARTICLE FIVE

ARCHITECTURAL CONTROL,

Section 5.1 No building, fence, wall, elothesline, pool, playground factlity,
or other structure shall be commenced, erected, or maintained upon the properties, nor
shall any exterior addition to or change or alteration thetein be made until the plans and
specifications showing the nature, kind, shape, height, materials and location of sams,
shall have been submitted o and approved in writing as io the harmony of external
design and location in relation te the sutrounding structures and topography by the Board
of Directors of the Association, ot by an architectural committee comprised of three (3)
or mote representatives appointed by the Board, In the event said Board, ot ifs
destpnated committee, fails o approve ot disapprove such design and location within
thirty (30) days after said plans and specifications have beon submitted to it, approval
will not be required and this Article will be deemed to have been fully complied with.
Rach Owner acknowledges that the décor, color scheme and design of the property has
been selected in such a manner as to be consistent and harmonious with other units in the
subdivision and agrees to maintain and perpetuate the visual harmony of the propetties,
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PARTY WALL

Section 6.1 General Rules of Law Apply. Bach wall which is builf as a
part of the original construction of the horaes upon the propetty and placed on the
dividing line between lots shall constitute a party wall, and to the extent to which if is
consistent with the provistons of this Article, the general rules of law regarding patty
walls and liability for property damaged due to negligence, or willful acts or admissions
shall apply thereto.

Qection 6.2 Shate of Repair and Maintenance. The cost of reasonable
tepair and maintenance of a party wall shall be shared by the owners who make use of the
wall in proportion to such use by edch owner.

Section 6.3 Destruction by fire or other casualty. If a party wall is
destroyed or damaged by fire or other casually, any owner who has used the wall may
restore it, and if the other owners thereafter make use of the wall, they shall contribute fo
the cost of restoration theteof in proportion to such use by each owner without prejudice,
however, to the right of any such owner to call for a larger contribution from the others
under any rule of law regarding liability for negligence or willful acts or admissions,

Section 6.4 Weatherproofing, Notwithstanding any other provision of
this Atticle, an owner who by his negligence or willful acts causes the party wall to be
exposed to the elements shall bear the whole cost of furnishing the necessary protection

against such elements.

Section 6.5 Rights of Confribution to Run with the Land. The right of
any ownet to contribution from any other owner under this Article shall be appurtenant to
the land and shall pass to such owner's successors in title.

Qection 6.6 Atbiiration, In the event of any dispute atising concerping a
party wall, or under the provisions of this Article, each party shall choose one (1)
arbittator, and such arbitrator shall choose one (1) additional arbitrator, and the decision

shall be by majority of all arbifrators,
ARTICLE SEVEN

INSURANCE

Section 7.1 Casualty insurance on insurable area. The Association shall
keep all insurable improvements and fixtures, the common area, ingured against loss or
damage by fire for the full insurable replacement cost thereof, and shall obtain insutance
against such other hazards and casualtics as the Association may deem desirable as well
as a goneral liability insurance policy coveting all cominon areas with coverage of at
{ease One Million Dollazs ($1,000,000.00) for bodily injury or property damage for any
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single occutrence as well as coverage for any legal liability that results from lawsuits
related to employment contracts in which the Association is a patly, All policies shall
provide that they may not be cancelled or substantially modified without ten (10) days
written niotice to all insureds including the mortgagees, The Association shall also insure
any other property whether real or personal, owned by the Association, against loss or
damage by fire or casualty and such ofher hazards as the Association may deem
desirable, with the Association as the owner and bencficiary of such insurance. Any
insurance coverage with respect to the common atea or otherwise shall be written in the
name of, and the proceeds thereof, shall be payable to the Association. Insurance
proceeds shall be used by the Association for the repair or replacement of the property for
which the insurance was cartied, Promiums for all such insurance catried by the
Association are common expenses included in the common assessments made by the

Association,

Section 7.2 Replacement or Repair of Property. In the event of damage to
ot destruction of any patt of the common area improvements, the Association shall repair
or replace same from the insurance proceeds available. ¥ such insurance proceeds are
insufficient to cover the cost of repair or replacement of the property damaged ot
destroyed, the Association may make special assessment against all owners to cover the
additional cost of repait or replacement not covered by the insurance proceeds, in
addition to any other common assessments made against such lot owner.

Qection 7.3 Other Insurance, The Association may also maintain and pay
for insuranee policies or bonds that are appropriate for the protection and benefit of the
Association, members of the Board and any standing Committee, tenants or guests,
including, but without limitation, workers compensation, malicious mischief, auto non-
ownership insurance, and performance of fidelity bonds, The Association reserves the
1ight o require unit owners to obtain additional Insurahce coverages as the Association

determines is appropriate, and to provide proof of said coverage to the Association,

Tn the ovent the Association has mote than thirty (30) units, then the
Association shall maintain blanket fidelity bonds for anyone who handles or is
tesponsible for funds held or administered by the Association,

Qection 7.4 Annval Review of Policies. All insurance policies shall be
veviewed at loast annually by the Board of Directors in order to ascertain whether the
covetage confained in the policies is sufficient to make any necessary ropajrs of
teplacement of property which may be damaged or destroyed.

Section 7.5 Procurement of Individual Unit Propeity Casualty Insurance
by Association. In order to obtain ordetly, efficient, and cost effective insurance, the
Association shall procute property casualfy insurance coverage for each unit covering the
then ourrent full replacement value of each unit as originally constructed. The property
casualty insmance obtained by the Association shall be primary coverage. The charge for
this insutance shall be inchuded within the general assessments to be paid by each unit
owner. The Association shall have no responsibility to obtain insurance coverage for any
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modifications or upgrades to any unit different from the original construction, nor will the
Association have any responsibility to obtain coverage for any petsonal propetty within a
Unit. BEACH UNIT OWNER I8 RESPONSIBLE TO OBTAIN MNSURANCE
COVERAGE ON THEIR PERSONAL PROPERTY AND FOR ANY UPGRADES
AND MODIFICATIONS TO THEIR UNIT DIFFERENT FROM TIIE ORIGINAL

CONSTRUCTION.

Section 7.6 UNIT OWNERS PERSONAL PROPERTY, UPGRADES,
MODIFICATIONS AND LIABILITY INSURANCE. Each owner shall obtain and
maintain such insurance as the unit owner determines is appropriate fo cover the personat
propetty, upgrades, modifications, and liabilities associated with respect to their unit.

EACH TUNIT OWNER IS STRONGLY ADVISED AND
ENCOURAGED TGO OBTAIN PROPERTY CASUALTY AND LIABILITY
INSURANCE COVERAGE IN REGARDS TO THEIR UNIT TO PROVIDE
COVERAGE FOR THR UNIT OWNER’S PERSONAL PROPERTY AND
FURNISHINGS, ANY UPGRADES AND MODIFICAT TONS DIFFERENT FROM
THE UNIT AS ORIGINALLY CONSTRUCTED, AND ANY LAIBILITTES,
INCLUDING, BUT NOT LIMITED TO WATER. DAMAGE,

Section 7.7 Obligation to Repair and Restore.

(8) Subject only to the xights of an ingtitutional holder of the first
mottgage lien on the damaged unit, insurance proceeds from any insurance policy
covering a unit shall be first applied to the repair, restoration, or replacement of such unit,
Each Owner shall be responsible for the repair, restoration, or replacement of each unit
owned by such owner pursuant to the terms hereof, Any such repair, restoration or
seplacement shall (subject to advances and changes in construction techniques and
materials generally used in such construction and in currently generally accepted design
criteriz) be generally hatmonious with the other AUTUMN BAY TOWNIIOMES units,
and reconstruction must be consistent with plans approved by the appropriate
architectural confrol committes, Such repair will be commenced as soon as possible,

(b) If the proceeds of insurance are insufficient to pay for the cost of
repair, restoration, or replacement of a unit, the owner of such unit shall be responsible
for and make as soon as possible, the payment of any such deficiency necessary o
complete the repair, restoration ox replacement.

(¢) If the insurance proceeds are in excess of the amount necessary for the
vepair, testoration or replacement of a unit, the ownet of such unit shall be entitled to
such excess in accordance with the provisions of the applicable insurance policy or
policies and subject to the terms of any morlgage covering such unit.
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ARTICLE FIGHT

EXTERIOR MAINTENANCE

In addition to maintenance upon common areas, the Association shall
provide exterior maintenance upon each lot which is subject to assessment, hereunder, as
follows: Paint, tepair, replace and care for roofs, gutters, downspouts, exterior building
surfaces, trecs, shrubs, grass, walks and other exterior improvements. Such extetior
maintenance shall not include glass surfaces. In the event that the need for maintenance
or tepair is caused by the willful or negligent act of the owner, his family, or guest or
invitees, the cost of such maintenance ot repairs will be added to and become a part of the
general assessment (o which such lot is subject, But in no case shall an assessment be
made under this section for repair or mainienance occasioned by normal wear and teat.

ARTICLE NINE

USE RESTRICTION

Section 9.1 Land use and building type. No lot shall be used except for
residential putposes, provided that plots of land designated commescial area on recorded
plats may be used for any comamercial purposes permitted by applicable municipal and
county zoning ordinances,

Seotion 9.2 No noxious or offensive activity shall be conducted upon any
Jot nor shall anything be done thereon which may be or become annoying or a nuisance to
the neighborhood.

Section 9.3 No animals, livestocl or pouliry of any kind shall be kept or
maintained on any lot or any dwelling except that no more than two (2) dogs, cats or
ofher household pets may be kept or maintained per Unit provided they are not kept ox
maintained for commercial putposes and provided further that this is expressly subject to
the Association's tight to regulate the keeping and maintaining of household pets
including the total ban o such pefs if the Association shall deem it necessary or

desirable,

Section 9.4 Outside Antenmas and Satellite Dishes, No outside radio or
television antennae shall be erected on any lot or dwelling unit within the properties
unless and until permission from the same has been granted by the Board of Directors of
the Association or its architectural control committee. Satellite dishes must be apptoved
as to size and location by the Board or Architectural Cominittee prior to their installation.

Section 9.5 Tempozary Structures. No structure of a temporary charactet,

{railer, basement, tent, shack, garage, barn ot other outbuilding shall be used on any lot at
ary time as a residence either temporatily or permanently.

7




Section 9.6 Signs. Mo sign of any kind shall be displayed to the public -
view on any lots except that one sign of not more than five square feet advertising the
propetty for sale or for rent, or signs used by a builder to advertise the property during the
construction and sales.

Section 9.7 Oil and Mining Operations. No oil drilling, oil development
operations, oll refining, quattying or mining operations of any kind shall be petmitted
upon, in, or under any Iot,

Section 9.8 Garbage and refuse disposal. No lot shall be used or
maintained as a dumping ground for rubbish, trash, or garbage. Trash, garbage, or other
waste shall not be kept except in sanitary containers. All incineratoss or other equipment
for the storage or disposal of such material shall be kept in a clean and sanitary condition.

Section 9.9 Lawful Use. No immoral, improper, offensive, or unlawful
use shall be made of the common area ot Jots and living units nor any part thereof; and all
valid laws, zoning ordinances, and regulations of all governmental bodies having
jurisdiction thereof shall be observed.

Qection 9.10 Commercial Businesses. No commercial business may be
maintained on the common area or in the living units.

Section 9,11 Alterations, Nothing shall be altered or constructed i of
removed from the common area except upon the written consent of the Association.

Section 9.12 Rules of the Common Area. The Boatd is authorized to
adopt sules for the use of the common arcas and such rules shall be furhished in writing
fo the Ownets. All such use of the common arcas shall be subject to said roles as

adopted.

Section 9.13 Sports and Appatatus. No basketball backboard standard,
basketball goal, or fixed sports apparatus shall be attached to any living unit or garage or
be erected on the lot of any unit. No trampolines are permitted.

Seotion 9,14 Repait of Vehicles, No vehicles of any tfype shall be
petmanently or semi-permanently parked upon the properties ot in the vicinity of any
living unit or in the common area for purposes of accomplishing repaits thereto, or the
reconstiuction of except as permilted by the sules and regulations adopted by the
Association. Tlis resiriction shall also apply to all vehicles not in operating condition
regardless of whether or not such vehicles are being repaired.

Section 9.15 Fach Owmer shall keep his storage atea in a neat ahd orderly
condition with all storage area completely enclosed. Garage doors must be closed at all
times except when a vehicle is entering or leaving said garage or when an individual is
involved in some activity divectly involving the garage.
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Section 9.16, Recreational Vehicles, There shall be mo patking of
recreational vehicles, including, but not limited to eamping trailers, boats, boat trailets,
motor homes, and the like, on the property unless they can bo filted in the garage and are
kept there, except in areas specifically designated for this purpose by the Board, if the
Board allows same.

Section 9.17 Commercial vehicles shall be parked in the garage or lefl at
place of business and shall not be parked on the property, & lot, or any conunon area,

Section 9,18 All curtains, draperies, or shades shall exhibit a white
backing to the outside.

Section 9,19 Notwithstanding anything to the contrary, Declarant, its
agents, employees, conitactors, SUCCessoLs and assighs shall be permitted {o maintain
during the periods of construction and sale of these units or any units contained on
property desceibed herein to be annexed, such facilities as in the sole opinion of the
Declarant may be teasonably required or convenient to the construction, sale or rental of

lots and uniis,

Section 9.20 Any lease or vental agreement for a unit must be in writing
and filed with the Association. All such leases shall be subject to the rules and tesirictions
of the project and must have an initial term of at feast three months. No unit may be

feased or rented for a shotter term than three months.

Section 9.21 No ornamental wreaths or lighting shall be maitained on
any Unit longet than thirty (30) days in any calendar year,

ARTICLE TEN

EASEMENTS, ENCROACHMENTS, COMMON AREA

Section 10.1 FEagements for Utilities. Basoments for installation of
utilities and drainage facilities are reserved as shown on the recorded plat. Within these
easements, no structure, planting or other material shall be placed or pormitted to remain
which may interfere with the installation and maintenance of ufilitles, or which may
change the direction or flow of drainage channels in the easements, or which may
obstruct or retavd the flow of water through drainage channels and casements,

Qection 102 Common Areas. The Common Atea shall be conveyed to
the Association in fee simple for the use, enjoyment, and convenience of all Owners,
Each lot and unit is heteby declared io have, subject to the provisions of this Declaration
a non-exclusive easement over all the Common Areas for the benefit of such lot or unit,
the ownets of such lot or unit and each of them, and for their respective families, guests,
invitees and coniract putchasers, for recreation and other appropriate intended purposes,
and uses and without limiting the generality of the foregoing, for ingtess and egress over
and through the common arees, subject to the 1ight of the Association fo adopt reasonable
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sules and regulations for such use, In furtherance of the establishment of this easement,
the individual grant deeds and morlgages to each lot and unit may, but shall not be
required to, set forth the foregoing casement. Except as otherwise provided for by this
Declaration, the Common Area may be alienated, released, {ransferred, or otherwise
encumbered only with the written approval of afl ownets and each holder of a first
mortgage on any lot or unit,

Seclion 10.3 Encroachment, FEach lot and unit, and all fands in the
common area, are hereby declared to have an easement over al} adjoining lots, units and
common area for the purpose of accommodating any encroachment due to engineering
errors, arrors in original construction, settiement or shifting of the building, or any other
similar cause, in the encroachment due to building overbang or projection. There shall be
valid easements for the maintenance of said encroachment so long as they shall exist, and
the tights and obligations of owner shall not be altered in any way by said encroachment,
settling or shifiing; provided, however, that in no event shall a valid easement for
encroachment be created in favor of an owner ot ownets if said encroachment oocurred
due to the willful act or acts with full knowledge of said owner or owners. In the event a
structure on any loi or unit is particulatly or totally desiroyed, and then repaired or
rebuil, the ownors of each lof or units agree that minor unintentional encroachments over
adjoining lots and units shall be permitted, and there shall be valid easements for the
maintenance of said encroachments so long as they shall exist as well as a right of entry

to repair and replace.

Section 10.4  Associetion Functions. There is hereby teserved to
Declarant, any successor to Declarant, and the Association, or the duly authorized agents,
representatives and managets, such easements as ate necessaty to perform the duties and
obligations of the Association as are set forth in this Deolaration and the other AUTUMN

BAY TOWNHOMES.

Section 10.5 Covenants Running with Land, Each of the easements
ptovided for in this Declaration shall be deemed to have been established upon the
recordation of this Declaration, and shall thenceforth be deemed to be covenants running
with the land for the use and benefit of the lots and units, and common areas as the case
tay be, superior fo all other encumbrances applied against or in favor of any portion of
the properties which is the subject of this Declaration.

Section 10.6 Subject to Prior Utility Basements. Notwithstanding
anything herein expressly or impliedly to the contrary, this Declaration shall be subject to
all casements heretofore or hereafter granted by Declarant for the installation and
maintenance of ufilities, sowers, television, drainage, and similar facilities that ate
necessary ot appropriate for the development of the properties.

Section 10,7 Utility Easements, Duties and Rights, The rights and duties
of the owners of lots with respect to sanitary sewors and watef, electricity, television, gas
and telephone, shall be governed by the following:
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(a) Whenever sanitaty sewer house connections and/or water house
conneetions or electricity, television, gas ot felephone lines ate installed within the
properties, which connections or any portion thercof lie in or upon lots owned by others,
then the owners of the lots served by said connections, shall have the right, and are
hereby granted an easement {o the full extent necessary therefore, to enter upon lots or to
have the utility company enter upon the lots within the properties in or upon which said
connections, or any portion thereof lie, to repair, replace and generally maintain said
connections as and when the same may be necessary.

(b) When sanitary sewer house connections and/or water house
connections or electricity, television, gas or telephone lines are installed within the
properties, which connections serve more than one (1) lot, the owner of each lot served
by said connections shall be entitled (o full use and enjoyment of such portions of said
connections as service his lot,

ARTICLE ELEVEN

GENERAL PROVISIONS

Seciion 11.1 Enforcement. The Association, Declarant, or any owner
shall have the right to enforce, by any proceeding at law or in equity, the restrictions,
conditions, covenauts, reservations, liens and charges now or hereafter imposed by this
Declaration. ‘The expense of enforcement shall be chargeable fo the owner of the lot
violating the provisions heteof and shall constitute a lien on the lot collectable in the
same manner 8s a general assessment. Failure by the Association or any owner to
enforce any covenant or restriction herein contained shall in no event constitute a waiver
of the right to do so thereafier. Any lot owner shall likewise have a right of action
against the Association for failure to comply with its duties,

Section 11,2 Severability. Invalidation of any one of the covenants ot
restrictions by judgment or court order shall in no way affect any other ptovision which
shall remain in full force and effect.

Section 11.3 Amendment. The covenants and resirictions of this
Deciaration shall run with and bind the land for a term of 30 years from the date this
Declaration is recorded, after which time they shall be automatically extended for
successive periods of 10 years. The Declatation may be amended during the first 30-year
period by an instrument signed by not less than seventy percent (70%) of the lot owners,
and thereafter by an instrument signed by not less than sixty-seven percent (67%) of the
Jot owners, provided that no amendment shall alter any obligation to pay ad valorem
taxes or assessments for puble improvements as herein provided, or effect any lien for
the payment thereof established herein, Any amendment must be properly recorded to be
valid, Notwithstanding the above, Declarant reserves the right to armend this Declaration
unilateraily without the consent of any other owners for so long as Declarant owns any
Unit within Autumn Bay or for five (5) yeats following the execution of this Declaration

whichever is longer.
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Section 11.4 Headings and Interpretation.

(a) The headings introducing the text of the several scotions of this
Declaration are solely for the convenience of reference and shall not constitute pait of
this Declaration or affect its meaning in any way.

(b) In the event of any conflict between the provisions of thig Declatation
and the provisions of the By-Laws or the Articles of the Association, the provisions of
this Declaration shall prevail.

ARTICLE TWELVE

ANNEXATION AND/OR ADDITION OF OTHER AREA TO PROPERTY

Section 12.1 General. Declarant may annex additional property to this
Declaration and the Homeowners Association,

No provision of this Declaration shall be comstrued to require the
Declarant or any other person or entity to annex any teal property to the scheme of this
Declaration nor shall any provision to the scheme of development prohibit any real
property whether or not included within the description contained in the exhibits attached
heteto owned by Declarant or any other person from being subjected to another
Declaration or scheme of development, The community contemplated by this
Declaration including parcels of grounds to be annexed hereto may include a diversity of

housing types and styles,

Section 122 All annexation of additional property will be completed
within ton (10) yeats from the recordation of this Declaration.

Section 12.3 Method of Annexation, The additions authorized hetein
shall be offecivated by the recordation of a supplemental declaration, Such
supplementary declaration shall be executed by the Declarant and the owners of real
property sought to be annexed to the scheme of this Declatation by the recordation
thereof of said supplementary declaration and a desoription of said property to be
annexed.

(a) 'The supplementary declaration referred to herein shall describe the
real property to be annexed to the scheme of (his Declavation and shall state that it is
being made putsuant to the terms of this Declaration for the pupose of annexing the
propetty described in the supplementary declaration to the scheme of this Declaration and
extend the jurisdiction of the Association to cover the real estate so described therein.
The supplementary declatation may contain such complimentary additions and
modifications to this Deolaration as may be necessaty to reflect the different character, if
any, of the real property being annexed or the various housing or comumunity style
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characteristics or development approaches to which the annexed land or parls thereof
may be subjected to,

(b) Owners, including those ownets of units in the annexed area, upon
tecordation of any supplementary Declaration, shall have a right and non-exclusive
easement for enjoyment in and to the common atea within the real property so annexed
and the real property desctibed herein in Exhibit "B", in accordance with the provisions
of such supplementary Declaration aud the original documents and an obligation to
contribute {o the cost of improvement, operation of such supplementary Declaration and
the original documents and an obligation to confribute to the cost of improvement,
opetation and maintenance of such common area within the annexed lands and the
original area in like manner as if such common area had been ariginally located within
the properties as described in Exhibit "A" to this Declaration subject to this Declaration
subject to such amendmenis to this Declaration as may be necessary.

{¢) Any supplementary Declatation recorded in accordance with the terms
hereof shall be conclusive in favor of all petsons who tely thereon in good faith. From
and after recordation of any supplementary declatation in accordance with the provisions
theteof and subject to the provision of such supplementary declaration, the real property
described therein shall be subject to the provisions of this Declaration and all of the
applicable Autumn Bay Townhomes documents, the jurisdiction of the Association
pursuant to the terms of this Declaration, the By-Laws, and the Axticles,

Section 12.5 Membership in Association. Upon the recording of any
supplementary declaration, those lot owners contained therein shall become members of
the Association obtaining all rights due members of the Association and becoming liable
for all assessments and fees as st forth heroin andfor in the Supplemental Declaration.

Section 12.6 Substantial Completion, All improvements on any future
phase will be substantialty complete prior fo annexation and soch improvements will be
consistent with the initial units in terms of quality and construction.

Qection 12.7 Common Area, All common area in any annexed property
will be deeded fo the Association in fee simple fo be held in accordance with this

Declaration.

ARTICLE THIRTEEN

RIGHTS OF MORTGAGE HOLDERS, INSURERS OR GUARANTORS

The holder, insurer or guarantor of the first morigage on any unit shall be
given notification in writing by the Association upon its sending to the Association a
written request stating its name, address of the unit it has the mortgage on, of any of the
followlng actions: Any condemnation or casvalty loss that affects either a material
portion of the project ot the unit securing its mortgage; any sixty-day delinguency in the
payment of assessmentg ot charges owed by the owner of any unit on which it holds a
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motigage; a lapse, cancellation or matetial modification of any insurance policy or
fidelity bond maintained by the Owner's Assoctation; and any proposed action that
requires the consent of a specified percentage of eligible mortgage holders. In addition,
the holder of a first morfgage shall be entitled upon written request to a financial
statement for the immediately preceding fiscal year,

IN WITNESS WHEREOF, we have hereunto executed this instrument on

this the _Jes day of Q’,J gug , 2018,

HARTS CH

By: /v (
"~ C. Relly y‘fson, Member

STA'TE OF TENNESSEE
COUNTY OF (b pclonrel

Before me, the undersigned, a Notary Public within and for the State and County
aforesaid, personally appeaced C. Kelly Wilson, with whom I am personally acquainted, and
who wpon hig oath acknowledged himself to be a member of Harts Chapel Development,
LLC, a Tennessee limited liability company and he as such member, being authorized so to
do, exccuted the foregoing instrument for the purposes fherein contained by signing the
same of the limited liabilily company by himself as such membet.

WITNESS MY HAND and official seal at my office on this the _ .00t day of

( }“Q!! , 2018,
N; ETAR;%UBL; %'E

My commission expires: !a’ ) l 240

PG ¢
&R FORY C’ o
“, o\
LTI
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Exhibit "A"

BEING the parcel of property shown as Autumn Bay Townhomes on plat of recard in
Plat Boolc 42, page 24 in the Register’s Office of Rutherford County, Tennessee.

BEING the same property conveyed to Harts Chapel Development, LL'C, by deed of

record in Record Book 1482, page 1669 in the Register’s Office of Rutherford County,
Tennessee.
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Exhibit "B"

All common areas, easements, and stormwater detention areas as shown on plat of
vecord in Plat Book 42, page 24 in the Register’s Office of Rutherford County,

Tennessee,
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