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SHERRY ANDERSON
REGISTER OF DEEDS
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

MAEBRY HOMEOWNERS ASSOCIATION, INC.

THIS Declaration of Covenants, Conditions and Restrictions for Maebry Homeowners
Association, Inc. (“Declaration”), is made and entered into by Robson Property Group, LLC,
hereinafter referred to as the “Declarant” (or “Developer” or “Declarant”).

WITNESSETH: *%
239

/7 879

WHEREAS, by Deed of record in Record Book P4 Pages 3% |, the Declarant
is the record owner and holder of the legal title in and to certain property situated in Williamson
County, Tennessee, and more particularly described on Exhibit "A" attached (hereinafter referred
to as the “Property™); and,

WHEREAS, Declarant desires to establish for its own benefit and for the mutual benefit
of all future owners or occupants of the Property or any part thereof, and intends that all future
owners, occupants, mortgagees and other Persons hereafter having any interest in the Property
shall hold said interest subject to certain rights, easements and privileges in, over and upon the
Property and certain mutually beneficial covenants, conditions, restrictions and obligations with
respect to the proper use, conduct and maintenance thereof, all as more particularly hereinafter
set forth, all of which are declared to be in furtherance of a plan to promote and protect the
cooperative aspects of ownership and use of the Property and are established for the purpose of
enhancing and perfecting the value, desirability and attractiveness of the Property;

NOW, THEREFORE, Declarant hereby declares that the Property shall be held, sold
and conveyed subject to the following covenants, conditions and restrictions, which are
established for the purpose of protecting the value and desirability of the Property, which shall
run with the title to the Property and shall be binding upon all parties having any right, title or
interest in the described properties or any part therein, their heirs, successors and assigns, and
shall inure to the benefit of each owner thereof and further declares as follows:

ARTICLE 1
DEFINITIONS

Section 1. "Additional Properties" shall mean and refer to any property contiguous to
the Development that may be brought within the Development by an amendment to this
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Declaration.

Section 2. "Assessments" shall mean and refer to the: (a) Annual Assessments; (b)
Special Assessments; (¢) Working Capital Fee; and, (d) Reimbursement Assessments described
in Article IV of this Declaration.

Section 3. “Architectural Control Committee” or “ACC” means the committee
created pursuant to this Declaration to review and approve or deny plans for the construction,
placement, modification, alteration or remodeling of any Improvements on a Lot. As provided in
Atrticle V below, the Declarant acts as the ACC and the ACC is not a committee of the
Association until the Declarant has assigned its right to appoint and remove all ACC members to
the Association in a Recorded written instrument.

Section 4. “Association” shall mean and refer to Maebry Homeowners Association,
Inc., a Tennessee not-for-profit corporation.

Section 3. “Board” means the Board of Directors for the Maebry Homeowners
Association, Inc., who shall be the Declarant until the period of developer control expires and
control of the Association is turned over by the Developer to the Association.

Section 6. “Builder” shall mean and refer to any Person or entity who is in the
business of constructing single-family and/or multifamily residences and who acquires any Lot
within the Development Property for the purpose of constructing homes for sale to a third-party
of the Builder.

Section 7. "By-Laws" shall mean the By-Laws of the Maebry Homeowners
Association, Inc., a Tennessee not-for-profit corporation, attached hereto as Exhibit "B" and
made a part hereof. All provisions contained in the body of this Declaration dealing with the
administration and maintenance of the properties shall be deemed to be part of the By-Laws.

Section 8. “Common Elements” or “Common Area” or “Open Space” shall mean
any areas shown on the recorded Plats as common elements or open space, all Property described
in Exhibit “A” and/or all other elements desirable or rationally of common use or necessary to
the existence, upkeep and safety of the Association and the Property owned by the Association
including, without limitation, the entrance, entrance sign, mail kiosks and landscaping, outdoor
seating, detention ponds, street trees, Common Area irrigation and lighted related thereto and
recreational areas. All Common Areas shall be maintained and landscaped by the Association
and shall be reserved for the non-exclusive use, benefit and enjoyment of the Owners in the
Association and their family members, tenants, occupants, invitees, agents and servants, subject
to the conditions, restrictions and limitations imposed by this Declaration, the By-Laws, rules
and regulations of the Association (collectively referred to as “Governing Documents™) and all
Governing Document amendments.

Section 9. “Community Association Manager” shall mean and refer to a person or
entity hired by the Association for the purpose of carrying out the affairs of the Association at
the direction of the Developer during the Period of Developer Control, and thereafter, the
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Association Board of Directors.

Section 10. "Community-Wide Standard" shall mean the standard of conduct,
maintenance, or other activity generally prevailing throughout the Property. Such standard may
be more specifically determined by the Board of Directors and the Architectural Control
Committee.

Section 11. "Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions for Maebry Homeowners Association, Inc. and recorded in the
Office of the Register of Deeds for Williamson County, Tennessee.

Section 12.  "Developer” or “Declarant” shall mean and refer to Robson Property
Group, LLC, a Tennessee limited liability company, together with its designated successors and
assigns.

Section 13. “House or Home” shall mean any improvement constructed upon any Lot as
defined herein, for the purpose of providing residential housing to Lot Owners or other
occupants thereof.

Section 14. “Improvement.” shall mean any building, building addition, garage,
landscaping, driveway, parking area, walkway, wall, fence, swimming pool, or utility service, or
such other improvement or structure constructed or located upon all or any portion of the
Property and/or Lot. It is intended that this definition of "Improvement" be broad in scope and is
intended to encompass any man-made alteration of the condition of a Lot or the Common Areas.

Section 15.  “Lot" shall mean and refer to any Lot of land within the Property
permitted to be used for single-family residential purposes and so designated on the Plat.

Section 16. "Majority" shall mean the Owners of more than a combined Fifty (50%)
percent of the Homes.

Section 17. “Member” shall mean every Owner as defined herein, who shall also be a
Member of the Association, whether or not it shall be so expressly stated within such Owner’s
Deed.

Section 18. "Mortgagee" shall mean and refer to any holder of a first mortgage or
deed of trust encumbering one or more Lots.

Section 19. “Owner” shall mean the person or persons whose estates or interests,
individually or collectively, aggregate fee simple ownership of a Lot within the Property, and of
membership within the Association, but an Owner shall not mean the Mortgagee or Beneficiary
of a recorded mortgage or deed of trust who holds a lien solely for security purposes and does
not have possession of any Lot. Unless specifically provided otherwise herein, Developer shall
be deemed an Owner so long as it is the legal title holder of any Lot.

Section 20. "Period of Developer Control" means the period commencing upon the
recording date of this Declaration and ending on the later of the following dates: (a) five (5)
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years after the first conveyance of a Lot to a purchaser other than the Developer (or such earlier
date as the Developer may elect by notice to all Owners), or (ii) when one hundred percent
(100%) of the Lots which may be developed have been conveyed to purchasers other than the
Developer; provided, however, the period referenced shall be extended as provided in Article IX
hereof, but, if necessary to comply with Federal Regulations applicable to Mortgages or Deeds of
Trust, such period shall end no later than the earlier of the dates prescribed in (a) and (b) above
without such extension, or (¢) any such earlier date as the Declarant, in its sole and absolute
discretion, elects to terminate the Period of Developer Control by written notice to the

Association and by recording such written notice executed by the Declarant in the Register of
Deeds.

Section21.  “Plat” shall mean and refer to any Plat of record in the Register’s Office
for Williamson County, Tennessee which is, as of the date of this Declaration, a part of the
Association and Property, or which may become a part of the Association and Property.

Section 22.  “Property” shall mean and refer to that certain real property herein on
Exhibit “A” and any and all recorded Plats, and such additions thereto as may hereafter be
brought within the jurisdiction of the Association.

Section 23.  “Recreational Equipment”. Means without limitation, playing apparatus
such as swing sets and slides, sandboxes, poles for nets, basketball hoops, trampolines, picnic
tables, lawn chairs, barbecue stands, and similar equipment or structures but not including tree
houses, swimming pools, playhouses, or sheds utilized for storage of equipment.

Section 24.  “Residence” or “Residential Use”. Means the place where an Owner’s
habitation is fixed and is where, during periods of absence, the Owner definitely intends to
return. To determine whether a Home is being used as a Residence, the Board may consider the
following criteria:

e Location of the person’s occupation;

e Place of licensing or registration of the person’s personal property;
o Place of payment of taxes which are governed by residence;

e Purpose for a person’s presence in a particular place; or,

e Place of the person’s licensing for activities such as driving.

Section 25. “Single-Family” shall mean an individual, or two or more persons related
by blood, marriage or law, or, unless otherwise required by federal or state law, a group of not
more than three (3) unrelated persons living together in a House. Servants and temporary
nonpaying guests having common housekeeping facilities with a family are a part of the Single-
Family.

Section 26. “Special Declarant Rights” shall mean the rights reserved to the Declarant
(or Developer) as established by this Declaration (whether specifically titled or not specifically
titled as such), including but not limited to the right to relocate, complete all improvements and
buildings on the Property and/or indicated on the Plat filed with or subsequent to filing of this
Declaration and the sole and absolute right to amend the Declaration and/or By-Laws of the
Association at any time prior to the sale of all Lots which are a part of, or which may be brought
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into the Association as permitted by this Declaration.

Section 27.  "Rules and Regulations" refer to the rules and regulations concerning the
use of the Lots, Homes and the Common Elements, as adopted from time to time by the Board in
accordance with the Declaration and By-Laws.

ARTICLE 11
PROPERTY RIGHTS

Section 1. Owners’ Easements of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Elements which shall be appurtenant to and shall
pass with the title to every Lot, subject to the following provisions:

(a) The right of the Association to charge reasonable admission and other fees for the

use of any recreational facility situated upon the Family Common Area;

(b)  The right of the Association to suspend the voting rights and right to use the
recreational facilities by a Lot Owner for any period during which any assessment
against his Lot remains unpaid; and for a period not to exceed sixty (60) days for
any infraction of its published rules and regulations;

(c) The right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Members.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with the By-
Laws, his right of enjoyment to the Common Elements and facilities to the members of his
family, his tenants, or contract purchasers who reside on the property.

Section 3. Encroachments. If any portions of the Common Area shall actually
encroach upon any Lot, or if any Lot shall actually encroach upon any portions of the Common
Area, as the Common Areas and Lots are shown on recorded Plats, there shall be deemed to be
mutual easements in favor of the Association as owner of the Common Areas and the respective
Lot Owners involved, to the extent of such encroachments, so long as the same shall exist.

Section 4. Additional Properties. Without further assent or permit, Developer hereby
reserves the right, exercisable from time to time, to subject all or part of real property contiguous
to the Property and Association (the "Additional Properties") to the restrictions set forth herein in
order to extend the scheme of this Declaration to such Additional Properties to be developed as
part of the Development and thereby to bring such Additional Properties within the jurisdiction
of the Association.

Section 5. Supplementary Declarations. The additions herein authorized shall be
made by filing of record one or more Supplementary Declarations in respect to the creation of
additional Lots or the addition of other properties to be then subject to this Declaration and
which shall extend the jurisdiction of the Association to such property and thereby subject such
addition to assessment for its just share of the Association's expenses.
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Section 6. Acceptance of Development. By the acceptance of a deed to a Lot,
whether or not it shall be so expressed by such deed, any purchaser of a Lot shall be deemed to
have accepted and approved the entire plans for the Property and all improvements constructed
by that date, including, without limitation, the utilities, drains, roads, landscaping, fences, gates,
decorative masonry, or landscaping, and all other improvements as designated on the Plat and as
may be supplemented by additional Plats upon the extension of the Declaration to the Additional
Properties.

Section 7. Security. Each Owner and occupant of a House, and their respective
guests and invitees, shall be responsible for their own personal safety and the security of their
property in the Properties. The Developer and thereafter, the Association, may, but shall not be
obligated to, maintain or support certain activities within the Properties designed to make the
Properties safer than they otherwise might be. Neither the Association nor the Board, any officer,
committee, the property manager or any agent of the Association shall in any way be considered
insurers or guarantors of security within the Properties, nor shall any of them be held liable for
any loss or damage by reason of failure to provide adequate security or ineffectiveness of
security measures undertaken. No representation or warranty is made that any security system or
measure, including any mechanism or system for limiting access to the Properties, cannot be
compromised or circumvented, nor that any such system or security measure undertaken will in
all cases prevent loss or provide the detection or protection for which the system is designed or
intended. Each Owner acknowledges, understands and covenants to inform its tenants and all
occupants of its Home that the Association, its Board of Directors and committees, Declarant,
and any successor Declarant are not insurers and that each Person using the Properties assumes
all risks of personal injury and loss or damage to property, including Home and the contents of
Home, resulting from acts of third parties.

ARTICLE 111
MEMBERSHIP AND VOTING

Section 1. Every Owner who is subject to assessments described herein, shall also be
a Member of the Association. Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to assessment. In the event of a tiec Vote concerning
any matter coming before the Members, the President of the Association shall decide same.
Section 2. The Association shall have two classes of voting membership:

Class “A”. Class “A” members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one (1) vote for each Lot owned by such Owner.
When more than one person holds an interest in any Lot, all such persons shall be
Members. The vote count for such Lot shall be exercised as they determine, but in no
event shall additional votes above what are granted herein, be due to multiple Owners of
individual Lots.
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Class “B”. The Class “B” member(s) shall be the Declarant who shall be entitled to
three (3) votes for each Lot owned. The Class “B” membership shall cease and be converted to
Class “A” membership on the happening of either of the following events, whichever occurs
earlier:

(a) Ten (10) years from the conveyance of the first Lot to an Owner, or
(b) At the sole discretion of the Declarant.

Section 3. The Special Declarant Rights are all rights reserved to the Declarant as
established by this Declaration (whether specifically titled or not specifically titled as such),
including but not limited to the right to relocate improvements, complete all improvements
and/or buildings on the Property and/or indicated on the Plat filed with or subsequent to filing of
this Declaration and the sole and absolute right to amend this Declaration and/or By-Laws of the
Association at any time prior to the conveyance of all Lots to Owners, without the consent or
approval of the Class “A” members herein.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant
shall not be liable for the payment of annual assessments or charges, or for the payment of
special assessments for capital improvements. However, the Declarant may, but shall not be
obligated to elect to contribute to the Association any budget shortfalls and expenses which may
be incurred by the Association from time to time, as deemed necessary by the Declarant, until
such time that Class B membership no longer exists in accordance with the provisions of Article
III above; a “Subsidy Contribution” or “subsidy” A Subsidy Contribution by the Declarant to
the Association may be treated, in the Declarant’s sole discretion, as either a) voluntary
contribution; b) an advance against future assessments; ¢) a loan by the by the Declarant to the
Association.. A Subsidy Contribution may be evidenced by one or more promissory notes from
the Association in favor of Declarant or Declarant may cause the Association to borrow such
amount from a commercial institution at the then prevailing rates for such a loan from the local
area of the Property. Any Subsidy Contribution made by the Declarant shall be disclosed as a
line item in the budget. The payment of a subsidy by the Declarant in any year shall under no
circumstances obligate Declarant to continue payment of such subsidy in future years. In the
event Declarant expends any of their owns funds for administrative functions, Declarant shall be
entitled to reimbursement from the Association or a credit for such sums against any assessment
that Declarant might be required to pay by virtue of being an Owner. Declarant will not be
obligated to pay any operating fund deficiencies that are due to nonpayment of assessments of
Owners other than Declarant, and nothing contained in this section shall be deemed to relieve or
release any Owner from the obligation of that Owner’s obligation to pay assessments. Each
Owner (with the exception of the Declarant and Builder) by acceptance of a deed to any Lot,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to
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the Association: 1) annual assessments or charges, 2) special assessments for capital
improvements, such assessments to be established and collected as hereinafter provided, 3)
Working Capital Fund Fee, 4) Transfer Fee, 5) Reimbursement Assessment and, 6) fines
imposed by the Association for violations of the Declaration, By-Laws or rules and regulations
of the Association; and, 7) interest, late fees and fines as may be assessed by the Association
from time to time for violations of any of the provisions of the Declaration, By-Laws or rules and
regulations of the Association. The annual and special assessments, and fines, together with
interest, costs, and reasonable attorney’s fee, shall be a charge on the land and shall be a
continuing lien upon the Lot and/or House against which each such assessment is made. Each
such assessment, together with interest, costs, and reasonable attorney's fees, shall also be the
personal obligation of the person who was the owner of such Lot and/or House at the time when
the assessment fell due. The personal obligation for delinquent assessments shall not pass to its
successors in title unless expressly assumed by them. No notice of lien other than this
Declaration need be recorded to establish the validity of any such lien, and this Declaration shall
stand as notice thereof.

Section 2. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively to promote the health, safety and welfare of the residents in the properties,
for the improvements, insurance and maintenance of amenities of the Common Elements, and to
maintain an adequate reserve fund to provide for necessary repair and/or replacement of
improvements to such Common Elements.

Section 3. Maximum Annual Assessment.

(a) From and after the year immediately following the conveyance of the first Lot to
an Owner, the maximum annual assessment may be increased each year not more than Fifteen
(15%) percent above the maximum assessment for the previous year without a vote of the
membership.

(b) From and after the year immediately following the conveyance of the first Lot to
an Owner, the Declarant reserves the sole right to increase the annual assessments, as necessary
to meet the actual expenses of the Association. Upon sale of all Lots to Owners, the maximum
annual assessment may be increased above Fifteen (15%) percent by a vote of two-thirds (2/3) of
the total allocated votes in the Association who are eligible to vote and who are voting in person
or by proxy, at a meeting duly called for this purpose.

(c) The Board of Directors may fix the annual assessment at an amount not in excess
of the maximum.

Section 4. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capital improvement which is a
part of the Common Elements, including fixtures and personal property related thereto. No such
special assessment shall require a vote of the Owners, but the Board shall obtain no fewer than
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two (2) and no more than four (4) bids in writing from contractors for such construction,
reconstruction, repair or replacement of a capital improvement. The Board shall approve the
contractor to complete the capital improvement which in the Board’s business judgment, is in the
best interest of the Association, and shall maintain a copy of all such bids, whether chosen or not,
in the business records of the Association.

Section 5. Transfer Fees. Each Owner of a Lot other than the Declarant or Builder,
shall pay a reasonable fee to be determined by the Declarant during the Period of Declarant
Control and thereafter, by the Board of Directors, to be paid by all new Owners to the
Association at the closing or other acquisition of title to any Lot, for the purpose of offsetting
administrative costs incurred by the Association related to the creation of a new account in the
new Owner’s name.

Section 6.  Reimbursement Assessment. Subject to the provisions hereof, the
Declarant during the Period of Declarant Control, or thereafter, the Board, may levy an
Assessment known as a “Reimbursement Assessment” against any Owner(s) to reimburse the
Association for any loss sustained by reason of willful or neglect failure of such Owner(s) to
comply with this Declaration, any Supplemental Declaration, rules and regulations or other
duly adopted policies, which resulted in the expenditure of funds by the Association to remedy
a problem or to cause such compliance. In addition to the other information required to be set
forth in Assessment Notices, a Reimbursement Assessment notice shall state the reason(s) for
assessment.

Section 7. Notice for Any Action Authorized Under Section 3. Written notice of
any meeting called for the purpose of taking any action authorized under Section 3 shall be sent
to all members (and eligible mortgage holders, if applicable) not less than thirty (30) calendar
days nor more than sixty (60) calendar days in advance of the meeting.

Section 8. Uniform Rate of Assessment. Both annual and special assessments must
be fixed at a uniform rate for all Lots and/or Homes. All such annual and special assessments to
be collected on a monthly, quarterly or yearly basis in advance, at the option of the Board (or at
any other reasonable basis as may from time to time, be established by the Board).

Section 9. Date of Commencement of Annual Assessments: Due dates. The annual
assessments provided for herein shall commence as to each Lot on the day of the month of the
conveyance to the Owner(s). The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of Directors shall fix the amount
of the annual assessment against each Lot at least thirty (30) business days in advance of each
annual assessment period. Written notice of the annual assessment shall be sent to every Owner
subject thereto. The due dates shall be established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a certificate signed by an officer of the
association setting forth whether the assessments on a specified Lot or House have been paid. A
properly executed certificate of the Association as to the status of assessments on a Lot or House
is binding upon the Association as of the date of its issuance.
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() Working Capital Fund. A Working Capital fee, in an amount to be determined by
the Declarant or Board, shall be charged anytime a Lot is conveyed to a new Owner to insure
that the Association will have funds to meet initial or unforeseen expenditures; purchase
additional equipment and/or secure services. Each Lot’s share of the working capital fund shall
be collected at the time of conveyance or closing of a Lot and/or House to an Owner. Neither the
Declarant nor the Board may use any of the working capital fund to defray its expenses, fund
reserve contributions, construction costs or to make up budget deficits. The working capital fund
shall not be considered as advance payment of regular assessments and shall be maintained by
the Association as a separate budget line item. Declarant may use working capital funds
collected at closing to reimburse itself for the funds it previously paid on behalf of the
Association for general Association expenses and expenses incurred in the maintenance of
Common Elements but shall save a written and itemized copy of all such general Association
expenses and expenses incurred in the maintenance of Common Elements in the official business
records of the Association all of such official business records being transmitted electronically or
otherwise provided in writing to the Association at such time that control of the Association is
turned over by the Developer to the Association.

(b)  Mortgage and Deed of Trust Protection. The lien for assessments payable by an
Owner shall be subordinate to the lien of a recorded first Mortgage or Deed of Trust on the
interest of such Owner which become due and payable from and after the date on which the
mortgagee or beneficiary thereunder either takes possession of the Lot and/or House encumbered
thereby, accepts a conveyance of any interest therein (other than as security) or forecloses its
Mortgage or Deed of Trust. Sale or transfer of any Lot or House shall not affect the assessment
lien. This subparagraph shall not be amended, changed, modified, or rescinded without the prior
written consent of all mortgagees and beneficiaries of record.

() Lien upon Foreclosure Proceeds. Upon the foreclosure of a first mortgage or
deed of trust, the foreclosure and the sale shall be subject to the Association’s lien created in
Article TV, Section 1 herein, and the Association shall have a lien upon and be entitled to
proceeds from the foreclosure sale to satisfy the lien for common expenses and assessments
which would have become due in the absence of acceleration during the six (6) months
immediately preceding institution of such foreclosure, but not exceeding one percent (1%) of the
maximum principal indebtedness of the lien secured by the first mortgage or deed of trust.

Section 10. Effect of Delinquent and/or Nonpayment of Assessments: Remedies of
the Association.

(a) Any assessment paid more than fifteen (15) calendar days after the due date shall be
subject to and include a “late charge”, as determined by the Association, to cover the extra
expense involved in handling delinquent payments. In addition to the late charge hereinabove
recited, any assessment not paid within thirty (30) calendar days after the due date shall bear
interest at the rate of Ten (10%) Percent, per annum. Any and all delinquent assessments shall
constitute a continuing lien against the Lot and/or House and improvements thereon. The
Association may bring an action at law or equity against the Owner(s) personally obligated to

10
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pay the assessments and/or foreclose the lien against the property. Should enforcement be
necessary, the Owner(s) shall be obligated to pay costs and attorney's fees, including appellate
attorney’s fees associated therewith. Assessments are independent covenants within this
Declaration. No Owner(s) may waive or otherwise escape liability for the assessments provided
for herein by non-use of the Common Elements, abandonment of the Lot or House or any other
reason.

(b) The obligation to pay Assessments is a separate and independent covenant on the
part of each Owner, and each Owner, by acceptance of his or her deed or recorded contract of
sale, is deemed to covenant and agree to pay these Assessments. No diminution or abatement of
Assessment or set-off shall be claimed or allowed by reason of any alleged failure of the
Association or Board to take some action or perform some function required to be taken or
performed by the Association or Board under this Declaration or the Bylaws, or for
inconvenience or discomfort arising from the making of repairs or improvements which are the
responsibility of the Association, or from any action taken to comply with any law, ordinance, or
with any order or directive of any municipal or other governmental authority.

No sale or transfer shall relieve such lot from liability for any assessments thereafter becoming
due or from the lien thereof.

(c) For and in consideration of the privileges, protections, mutual enjoyment and use
of the Common Area and the premises contained herein and the sum of One ($1.00) Dollar, the
receipt and sufficiency of which are hereby acknowledged, and rendering judicial foreclosure
unnecessary, the Owners jointly and severally for themselves, their heirs, personal
representatives, executors, administrators, successors and assigns (the “Trustors”), shall, by their
acceptance of a deed to their Lot and/or House, be deemed to have transferred and conveyed
unto Scott D. Weiss, Trustee, his successors in trust and assigns, their respective Lots and/or
Homes and corresponding interests in the Common Elements respectively, together with the
appurtenances, estate, title and interest thereto belonging, for the purpose of securing payment of
their share of the common expenses and all other assessments thereon, whether common, annual
or special, when due. If the Trustors shall pay their share of the common expenses and all other
assessments, common, annual or special when due, then this trust conveyance shall be of no
further force or effect. But if said indebtedness, or any part thereof, is not paid promptly when
due, this trust conveyance shall remain in full force and effect, and the said Trustee, or his
successor in trust, is hereby authorized and empowered, upon giving twenty (20) days’ notice by
three (3) publications in any newspaper, daily or weekly, published in Williamson County,
Tennessee, to sell the respective Lots and/or Homes and corresponding interests in the Common
Elements at the front door of the Courthouse in Williamson County to the highest bidder for cash
at public outcry, free from the statutory or equitable right of redemption, homestead, dower,
distributive share and all other rights or exemptions of every kind, which are hereby expressly
waived; and the said Trustee, or his successor in trust, is authorized and empowered to execute
and deliver a deed to the purchaser. The Association may bid and purchase at any sale under
this trust conveyance. The Trustee may, at any time after default in the payment of any of said
indebtedness, enter and take possession of the respective Lot and/or House and shall only
account for the net rents actually received by him. It is further agreed that, in the event the

11
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Trustee fails, before selling the respective Lot and/or House, to enter and take possession thereof,
the purchaser shall be entitled to immediate possession thereof upon the delivery to him by the
Trustee of a deed therefore.

In case of sale hereunder, the proceeds will be applied by the Trustee as follows:

First, to the payment of all costs, charges and expenses of executing this trust conveyance
and enforcing said line as herein provided, including reasonable attorney’s fees;

Second, to the payment of all unpaid taxes with respect to such Lot and/or House; and

Third, to the payment of all unpaid indebtedness herein secured. Any balance of
proceeds remaining after satisfaction of such charges, shall be paid to Trustors or their order.

The Association may, at any time and from time to time, by instrument in writing, substitute and
appoint a successor or successors to the Trustee, which instrument executed, acknowledged and
recorded in the Register’s Office for Williamson County, Tennessee, shall be conclusive proof of
the proper substitution and appointment of such successor Trustee. Said successor Trustee shall
have all the right, title and estate, powers, duties and privileges of the predecessor Trustee,
without the necessity of any conveyance from such predecessor Trustee, and the Trustee shall
have the right and power to postpone any such sale to a future date by announcement of such
postponement and future date at the date scheduled for the sale, and without the requirement of
re-publishing notice of such postponed sale.

ARTICLE V
ARCHITECTURAL CONTROL

Section 1. Architectural Committee. An Architectural Committee may be established by the
Declarant or by the Board. The Committee shall consist of three members. Declarant may
appoint all of the original members of the Committee and all replacements until the first
anniversary of the issuance of the original final subdivision public report for the Development.
Declarant's appointees need not be Members of the Association. Declarant shall have the right to
appoint a majority of the members of the Committee until ninety percent (90%) of all the Lots in
the Development have been sold or until the fifth anniversary of the issuance of the final public
report for the first phase of the Development, whichever occurs first. On the first anniversary
date of the issuance of the original public report for the Development, the Board shall have the
power to appoint one member to the Committee until ninety percent (90%) of the Lots of the
Development have been sold or until the fifth anniversary date of the issuance of the final public
report for the first phase of the Development, whichever first occurs. Thereafter, the Board shall
have the power to appoint all of the members of the Committee. The Board appointees shall be
Members of the Association and shall serve at the will of the Board. The term of the members
shall be as designated by the Declarant or by the Board. If a member is removed from the
Committee for any reason, the person appointing the member immediately shall appoint a
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replacement for the balance of the removed member's term. Until a replacement is named, the
remaining members of the Committee shall have full authority to act on behalf of the Committee.
No member of the Committee shall be entitled to any compensation for serving as a member,
provided that member shall be entitled to be reimbursed by the Committee for any expenses
incurred by the member in performing its duties, provided the member received prior
authorization for the incurrence of the expense. All actions of the Committee shall be governed
by a majority vote of the members. The Committee shall meet at such times and places as it shall
designate. Meetings of the Committee shall be open to all Members of the Association. The
Committee may adopt guidelines regarding the type, location, quality, size, height and other
matters relating to any Improvements or landscaping to be constructed or installed on the Lots
and may establish a procedure for reviewing all plans and specifications submitted to it for prior
approval and shall be responsible for periodic review and modification of the guidelines. The
guidelines shall comply with the use restrictions described in Article VIII. Factors that shall be
considered in approving proposed plans and specifications shall include without limitation: (1)
conformity and harmony of external design with other Lots in the Development; (i) effect of the
proposed location on neighboring Lots; (iii) relation of the topography, grade and finished
ground elevation to that of adjoining Lots; (iv) proper facing of elevations with respect to nearby
streets and adjoining Lots; (v) overall conformity with the general purpose of the Development
and the restrictions in this Declaration; and (vi) the guidelines.

Section 2. Approval Requirements. None of the following actions shall take place within the
Development without the prior written approval of the Committee:

(1) any construction, installation, addition, repair (including exterior painting),

replacement, alteration or removal of any building, outbuilding, structure, exterior wall, roof,
windows, exterior doors, exterior stairs, fence, sign, garage, trash enclosure, storage area, berms,
utilities, fixtures (electricity, telephone, water, or otherwise) or other Improvements visible from
any other Lot or Common Area;

(ii) any planting or landscaping (including the removal of any tree);

(ii1) any grading, excavation or site preparation;

(iv) any placement or storage of building materials or temporary structures (including trailers,
tents, mobile homes, offices or vehicles); or

If the Committee has established landscaping guidelines, the installation or replacement of all
landscaping and planting (including tree removal) shall comply with the guidelines, subject to
such variances as may be approved in writing by the Committee.

The Committee may impose terms and conditions on any approval, including: (a) contractor
licensing and insurance requirements (including workers compensation and liability insurance);
(b) completion and labor and material bonds or other acceptable collateral; and (c) construction
regulations such as authorized hours of construction, access restrictions, noise restrictions and
clean-up requirements.

Notwithstanding anything herein to the contrary, any Owner may repaint the exteriors of any
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Improvements on the Owner's Lot in the same colors, remove and replace any siding or roofing
materials with the same material and in the same color, and remove and replace vegetation of the
same type as originally constructed or installed by Declarant or as previously approved by the
Committee. In addition, any Owner may repaint the interior of the Owner's residence in any
color the Owner desires or remodel the interior, provided the remodeling does not in any manner
alter the exterior appearance of the building or, in the case of any residences that immediately
abut an adjoining residence, result in the increase of the sound or impact transmissions from the
residence to the adjoining residence.

Section 3. Architectural Rules. The Committee, from time to time, may adopt, amend and
repeal rules and regulations to be known as "Architectural Rules." Pending adoption of the
Architectural Rules, the provisions of this Section 3 shall control the actions of the Committee
and shall bind all Owners. The Architectural Rules shall interpret and implement the provisions
of this Article V, and shall contain the following mandatory elements and such other elements as
the Committee considers necessary or advisable:

Section 3.1.  Application Requirements. The Architectural Rules shall set forth the necessary
documents to be submitted by the applicant. Unless otherwise waived in writing by the
Committee or an authorized representative thereof, the application shall include plans and
specifications prepared by an architect or a licensed building designer that adequately describe
the proposed work and shall include the following to the extent applicable to the proposed work:
plot layout; location of all existing and proposed Improvements; setbacks from Lot lines of all
existing and proposed Improvements; proposed drainage; exterior designs; roofing and siding
materials; elevations of all Improvements; floor plans; location of all heating or cooling
equipment; decking; screening devices; bearing walls and retaining walls; materials and colors;
landscaping plans; construction schedule; and such other information as the Committee shall
reasonably require. Landscaping plans shall include a complete and professionally prepared plan
including the name, location and sizes of all proposed trees, sodding, shrubbery, lawn areas,
hardscape and irrigation system. The plans shall identify any trees scheduled for removal and
describe the plans for replanting trees and vegetation.

If the proposed work does not merit extensive plans and specifications, the Committee may, but
shall not be obligated to, waive or modify any of the above requirements upon receipt of a
written request from the applicant to do so.

An application shall not be considered a "complete application" for purposes of this section 3.6
until the Committee has received all the required documents. After the submission of an
application, the applicant may request in writing from the Committee confirmation that the
application is complete. The initial confirmation request may be made no sooner than seven (7)
calendar days after the initial application has been received by the Committee. The foregoing
does not preclude the Committee from requesting additional documentation unless the
application has been deemed approved pursuant to the provisions of Section 3.6. If a timely
request for additional documentation is received, this documentation or the failure to receive the
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documentation can be considered by the Committee in rendering its decision on the proposed
work.

The application, any request for confirmation of a complete application, any additional
documents requested by the Committee, and any other notices or documents given to the
Committee under the provisions of this Article V shall be considered received by the Committee
in accordance with the "receipt" procedures described in the Architectural Rules or, if there are
no such procedures, on the date of personal delivery to the Association's manager, the president
of the Association, or the chair of the Committee or, if mailed, on the date receipt is
acknowledged on the return receipt when mailed certified mail, return receipt requested,
addressed to the president of the Association or chair of the Committee and mailed to the
principal office of the Association.

Section 3.2 Application Fee. The Architectural Rules may require that the application be
accompanied by a reasonable application fee to pay for any out-of-pocket costs incurred by the
Committee in reviewing any plans and specifications. This fee may include the cost of retaining
outside consultants for purposes of assisting the Committee in reviewing the plans and
specifications. If, during the review process, the Committee determines that additional fees will
be necessary to cover additional out-of-pocket costs, the Committee may require the applicant to
advance any additional fees before the review can be completed. The proposed work can be
denied for the sole reason that the applicant has failed to pay the required fees.

Section 3.3.  Guidelines and Variances. The Architectural Rules may include guidelines for
any proposed work that are not inconsistent with any use restriction contained in this
Declaration. The guidelines can apply to structures and/or landscaping. The guidelines may set
forth specific standards regarding color, height, quality, setbacks, materials, size and such other
standards as the Committee may adopt from time to time that are consistent with the approval
conditions described in Section 3.6. The Committee, from time to time and upon request from
the applicant, may grant variances from any guidelines established by the Committee. Under no
circumstances shall the Committee have any authority to grant any variance that would result in
violation of any use restrictions contained in this Declaration.

Section 3.4. Hearings (Optional). If the Committee, in its sole discretion, elects to conduct a
hearing on an application, reasonable notice of the time, place and proposed agenda for the
Committee's hearing shall be distributed prior to the date of a hearing to any applicant whose
application is scheduled to be heard. The applicant shall be entitled to appear at the hearing, shall
be entitled to be heard on the matter, and may be accompanied by the applicant's architect,
engineer and/or contractor. Notice also shall be given to such adjoining or nearby Lot Owners
that the Committee reasonably believes could be affected by the proposed work. These Owners
shall be entitled to attend the hearing and given reasonable opportunity to present their views on
the proposed work.

Section 3.5.  Preliminary Approval Procedures. The Committee may adopt procedures for
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preliminary approval. This would enable applicants who are proposing to make Improvements an
opportunity to obtain guidance and comments from the Committee prior to the expenditure of
substantial sums on completed plans and specifications. Preliminary approval shall be granted if
the Committee, in its sole discretion, determines that it would approve final plans as described in
Section 3.6. Pending or denying preliminary approval, the Committee may give the applicant
such directions or recommendations concerning the form and substance of the final application
for approval as it may deem proper or desirable for guidance of the applicant. Any preliminary
approval granted by the Committee shall be effective for a period of ninety (90) days from the
date of issuance or such longer period as, in the Committee's discretion, may be granted. During
this period, any application for final approval that presents complete plans and specifications for
the proposed Improvements, consistent with the provisions of preliminary approval and
otherwise acceptable under the terms of this Declaration and the Architectural Rules, shall be
approved by the Committee. In no event shall any preliminary approval of a proposed
Improvement constitute final approval authorizing construction of the Improvement. The
purpose of the preliminary review procedure is to give the applicant a measure of security in
proceeding with completion of plans and specifications for the proposed Improvement,
committing funds thereto. Final approval shall be based on a complete submittal conforming to
the requirements of this Section 3.

Section 3.6  Basis for Approval. The Committee shall not approve the application unless the
Committee, in its sole discretion, finds all of the following conditions have been satisfied:

(i) the applicant has complied with the application procedures described in Section 3 and any
additional procedures adopted by the Committee;

(ii) the proposed work is in compliance with the use restrictions contained in this Declaration, the
Architectural Rules, and, unless a variance is granted, any guidelines established by the
Committee under Section 3.3 in effect at the time the application was submitted to the
Committee;

(iii) the proposed work is in compliance with all Applicable Laws (the Committee shall
have no duty to independently confirm such compliance);

(iv) if the proposed work involves any exterior modifications or additions, the work is in
harmony with the external design of other structures and/or landscaping within the Development
and is consistent with the architectural and aesthetic standards prevailing within the
Development and with the overall general plan and scheme of the Development; and

(v) if the residence immediately abuts the wall of an adjoining residence, the proposed work will
not unreasonably increase the sound transmissions, resonances or reverberations to the other
residence.
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The Committee shall be entitled to determine that the proposed work is unacceptable even if the
same or similar work previously had been approved for another Lot as long as the Committee
finds that reasonable factors exist to distinguish this application from the approved work. The
Committee shall be entitled to make subjective judgments and to consider the aesthetics of a
proposal when the proposed work will result in Improvements and/or landscaping that can be
seen from any other Lot or public right-of-way as long as the Committee acts in good faith and
not unreasonably, arbitrarily, or capriciously. In approving any proposed work, the Committee
may grant conditional approval on the adoption of modifications to the proposed work that in the
Committee's judgment are necessary to bring the proposed. work into compliance with the
approval conditions contained in this Section 3.6. In addition, the Committee may impose
reasonable construction restrictions, such as construction hours, dust controls, noise abatement
measures, and such other conditions as the Committee may reasonably require, to minimize the
interference with the quiet use and enjoyment of the surrounding residences during the course of
construction.

Section 4. Architectural Committee's Decision. The decision on any proposed work shall be
in writing. If a proposed change is disapproved by the Committee, the written decision shall
include both an explanation of why the proposed change is disapproved and a description of the
procedure for reconsideration of the decision by the Board. If disapproved, the applicant is
entitled to reconsideration by the Board at an open meeting of the Board unless the disapproval
decision was made by the Board instead of the Committee or unless the Architectural Committee
has the same members as the Board.

If the Committee fails to approve or disapprove any application or fails to request additional
information within sixty (60) days of receipt of either the complete application or any advance
fees required by the Committee, whichever shall occur later, the application shall be deemed
denied a denial of such submission unless a written extension is executed by the Person
submitting the application and by the Committee (This Article shall not be intended to apply to
improvements and/or construction made by Declarant under it’s development plan for the
properties). The burden shall be on the applicant to establish that the Committee did receive the
complete application and/or advance fees and to establish the date of receipt.

Section 5. Completion of Work. On receipt of approval, the Owner shall commence the
work as soon as reasonably practicable and shall diligently pursue the completion of the work. If
the work is not commenced within ninety (90) days after receipt of approval or completed within
one hundred eighty (180) days or such later date as the Committee shall approve in writing, the
approval automatically shall be deemed revoked and no further work shall be done without again
obtaining the written approval of the Committee as described herein. The work shall be done in
strict compliance with the approved plans except for minor non-material changes as may be
necessary during the course of construction.

Section 6. Non-liability. The Association, the Committee, the Declarant, and the other Lot
Owners, and their respective successors or assigns, shall not be liable to any Person submitting
plans to the Committee for approval or to any other Lot Owners or Occupants by reason of any
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act or omission arising out of or in connection with the approval or disapproval of any plans or
specifications. Approval shall not constitute any warranty or representation by the Committee or
its members that the plans satisfy Applicable Laws or that any Improvement constructed in
accordance with the plans shall be fit for the use for which it was intended and safe for use and
occupancy. Applicants shall make their own independent verifications of the foregoing and shall
not rely on the Committee or its members in any manner in this regard.

Section 7. Enforcement. If any Owner or Occupant violates the provisions of this Article V,
the Declarant or the Association, in addition to levying monetary fines and penalties and in
addition to any other remedy available at law or equity, may bring an action to compel
compliance, including an action for a court order mandating the removal of any Improvement or
other property constructed or installed in violation of the provisions of this Article V. In such
action, the prevailing party shall be entitled to recover costs and reasonable attorneys' fees.

Section 8. Board's Authority. If for any reason the Committee is not established or not
active, the Board shall perform the duties and shall have the rights of the Committee as described
in this Article V. Notwithstanding anything herein to the contrary, modifications, changes or
additions to any Common Area Improvements authorized by the Board shall not require approval
from the Committee.

Section 9. Governmental Approval. Before commencement of any addition of any
Improvement or any alteration to any Improvement approved by the Committee, the Owner shall
comply with all Applicable Laws. Approval by the Committee does not satisfy the appropriate
approvals that may be required from any governmental entity with appropriate jurisdiction.

Section 10.  Declarant Exemption. Declarant, or its successor or assign, shall not be subject to
the approval requirements of this Article V in connection with the construction or alteration of
any Improvement within the Development or the installation of any landscaping. In addition
Declarant, or its successor or assign shall not be subject to the approval requirements of this
Article V in connection with any repairs or modifications made to any Improvements as may be
required or permitted by Applicable Laws or pursuant to an agreement with any Lot Owner or
the Association.

ARTICLE VI
INSURANCE

Section 1. Insurance. The Board of Directors for the Association, or its duly
authorized agent, shall have the authority to and shall obtain special form property insurance for
all insurable improvements on the Common Area against loss or damage by fire or other hazards,
including extended coverage, wind damage, hail damage, vandalism, and malicious mischief.
This insurance shall be in an amount sufficient to cover the full replacement costs of any repair
or reconstruction in the event of damage or destruction from any such hazard.

The Board shall also obtain a Comprehensive General liability policy covering the
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Common Area, Association and its Members for all damage or injury caused by the negligence
of the Association or any of its Members or agents. The General liability policy shall have at
least a, a One Million Dollar ($1,000,000.00) limit per occurrence and Two Million Dollars
($2,000,000) limit in the aggregate, and a Five Hundred Thousand Dollar ($500,000.00)
minimum property damage limit. The Board shall cover liability for Owned, Hired and Non-
Owned in an amount not less than $1,000,000.

In addition the board shall obtain Umbrella/Excess Liability insurance with an amount
not less than Two Million Dollars ($2,000,000) listing the underlying General Liability and Auto
Liability policy.

Premiums for all insurance required by this Article VI to be maintained by the
Association shall be Common Expenses of the Association and shall be included in the annual
assessment, as defined in Article IV herein. The policy or policies may contain a reasonable
deductible, and the amount thereof shall be added to the face amount of the policy in determining
whether the insurance at least equals the full replacement cost.

All such insurance coverage obtained by the Board of Directors shall be written in the
name of the Association as Trustee for the benefited parties, as further identified in (b) below.
Such insurance shall be governed by the provisions hereinafter set forth:

(a) All policies shall be written with a company licensed to do business in Tennessee

and holding a rating of A-VII or better in the Financial Category as established by
A. M. Best Company, Inc., if reasonably available, or, if not available, the more
nearly equivalent rating.

(b) In no event shall the insurance coverage obtained and maintained by the
Association's Board of Directors hereunder be brought into contribution with
insurance purchased by individual Owners, occupants, or their Mortgagees.

(c) All property insurance policies shall have an inflation guard endorsement, if
reasonably available, and an agreed amount or replacement cost coverage with an

annual review by one or more qualified persons, at least one of whom must be in
the real estate industry and familiar with construction in the Williamson County,
Tennessee area.

(d) The Association's Board of Directors shall be required to make every reasonable
effort to secure insurance policies that will provide for the following:

(1) a waiver of subrogation by the insurer as to any claims against the
Association's Board of Directors, the Owners, and their respective tenants,
servants, agents and guests;

(i)

(ii1) that any "other insurance" clause in any policy exclude individual Owners'
policies from consideration; and

(1v) that no policy may be canceled or substantially modified without at least

thirty (30) calendar days' prior written notice to the Association.
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In addition to the other insurance required by this Section, the Board shall obtain, as a
Common Expense, worker's compensation insurance as needed crime/employee dishonesty
insurance for directors, officers, employees, and other persons handling or responsible for the
Association's funds. The amount of crime coverage shall be determined in the directors' best
business judgment but may not be less than three (3) months' Assessments, plus reserves on
hand. The Board shall also obtain a Directors and Officers Management Liability policy with
minimum limits of One Million Dollars ($1,000,000).

Section 2. Disbursement of Proceeds. Proceeds of insurance policies with respect to
Common Elements shall be disbursed as follows:

(a) If the damage or destruction for which the proceeds are paid is to be repaired or
reconstructed, the proceeds, or such portion thereof as may be required for such purpose, shall be
disbursed in payment of such repairs or reconstruction as hereinafter provided. Any proceeds
remaining after defraying such costs of repairs or reconstruction to the Common Area or, in the
event no repair or construction is made, after making such settlement as is necessary and
appropriate with the affected Owner or Owners and their Mortgagees shall be retained by and for
the benefit of the Association and placed in a capital improvements account. This is a covenant
for the benefit of any Mortgagee of a Lot and/or House and may be enforced by such Mortgagee.

(b) If it is determined, as provided for in Section 3 of this Article, that the damage or
destruction to the Common Area for which the proceeds are paid shall not be repaired or
reconstructed, such proceeds shall be disbursed a manner as may be determined by the Board.

Section 3. Damage or Destruction.

(a) Immediately after the damage or destruction by fire or other casualty to all or any
part of the Property covered by insurance written in the name of the Association,
the Board of Directors, or its duly authorized agent, shall proceed with the filing
and adjustment of all claims arising under such insurance and obtain reliable and
detailed estimates of the costs of repair or reconstruction. Repair or
reconstruction, as used in this paragraph, means repairing or restoring the
Property to substantially the same condition in which it existed prior to the
fire or other casualty.

(b) Any damage or destruction to the Common Elements shall be repaired or
reconstructed unless at a Special Meeting called in accordance with the By-Laws
at least seventy-five percent (75%) of the total eligible vote of the Association
shall decide within sixty (60) calendar days after the casualty not to repair or
reconstruct. If for any reason either the amount of the insurance proceeds to be
paid as a result of such damage or destruction, or reliable and detailed estimates
of the costs of repair or reconstruction, or both, are not made available to the
Association within the sixty (60) calendar day period referenced above, then the
period shall be extended until such information shall be made available; provided,
however, such extension period shall not exceed sixty (60) calendar days. No
mortgagee shall have the right to participate in the determination of whether the
damage or destruction to the Common Elements shall be repaired or
reconstructed. In the event that it should be determined by the Association in the
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manner described above that the damage or destruction of the Common Elements
shall not be repaired or reconstructed and no alternative improvements are
authorized, then the damaged portions of the Common Elements shall be restored
to its natural state and maintained as an undeveloped portion of the Common
Elements by the Association in a neat and attractive condition, including
appropriate landscaping, and the remaining insurance proceeds shall be delivered
pro rata to the Owners of each Lot and/or House.

Section 4. Repair and Reconstruction. If the damage or destruction to the Common
Elements for which the insurance proceeds are paid is to be repaired or reconstructed, and such
proceeds are not sufficient to defray the cost thereof, the Board of Directors shall, without the
necessity of a vote of the Members, use reserve or capital improvements account funds, or may
levy a Special Assessment against all Owners. Additional Assessments may be made in like
manner at any time during or following the completion of any repair or reconstruction.

Section 5. Annual Review of Policies. At least annually, the Board shall review all
insurance policies that are required by this Article VI to be maintained by the Association in
order to ascertain whether the coverage contained in the policies is sufficient. If the Board deems
such coverage to be insufficient, the Board may expand the coverage to the extent it reasonably
deems necessary.

Section 6. Condemnation. In the event of a taking of part of the Common Area in
condemnation or by eminent domain, the award made for such taking shall be payable to the
Association. If a majority of the Board in their sole and absolute discretion, approves the repair
and restoration of such Common Area, the Board shall arrange for the repair and restoration of
such Common Areas and the Board shall disburse the proceeds of such awards to the contractors
engaged in such repair and restoration in appropriate progress payments. In the event the Board
does not approve the repair and commencement of restoration of such Common Areas within one
hundred twenty (120) calendar days after taking by the public or private authority, the Board
shall disburse the net proceeds of such award on an equal basis to each record Owner (and any
mortgagee having a security interest in said Lot).

Section 7. Owner Insurance. OWNERS' INSURANCE UNDER THIS
SUBSECTION SHALL NOT BE THE RESPONSIBILITY OF THE ASSOCIATION AND
BY ACCEPTANCE OF A DEED TO A LOT OR HOME, EACH OWNER
ACKNOWLEDGES THAT SUCH INSURANCE IS AND SHALL BE THE SOLE
RESPONSIBILITY OF SAID OWNER.

Each Owner is required to obtain and maintain, at their own expense, a property insurance
policy. This policy must cover fire and other hazards as normally included in a “special form”
policy and include liability coverage. Owners' insurance must also include a Waiver of
Subrogation in favor of the Association, its Directors, Officers, and other Owners. If an Owner
insures property covered by the Association's insurance, and such action reduces the
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Association’s insurance proceeds, the Owner will be liable for the diminution, and the
Association may levy a reimbursement assessment.

Each Owner is strongly advised to seek the advice of a qualified insurance
consultant regarding: (i) the amount of personal liability and personal property
insurance coverage the Owner should maintain and (ii) the availability of loss
assessment insurance coverage.

Section 8. Damage Due to Owner Negligence or Mistake. Each Owner shall use due
care to avoid damaging any of the Common Elements or any other Lot or House, and each
Owner shall be responsible for such Owner's (and such Owner’s tenants, occupants, guests,
invitees and agents) negligence, misuse or mistake which causes damage to any of the Common
Elements, any Lot or House or which causes damage to any area or item which, in the absence of
such negligence, misuse or mistake, is otherwise the Association’s responsibility as identified in
this Article VI.

ARTICLE VII
CONSTRUCTION RESTRICTIONS

Section 1. Single Family Residential Construction. No building including
outbuildings and gazebos shall be erected, altered or permitted to remain on any Lot other than
one (1) Single-Family residential dwelling not to exceed two (2) stories in height, which shall
have an attached private garage for no less than two (2) cars and such garage shall not exceed the
main dwelling in height.

Section 2. Minimum Square Footage within Improvements. All Homes shall be of
high- quality workmanship and materials and shall have a minimum of two (2) stories. The total
floor living area of the main structure upon any Lot having a single-story Home, inclusive of
open porches, patios, garages, and breezeways, shall be not less than one thousand (3,000 S/F)
square feet of heated and cooled space.

Section 3. Building Materials. All Homes shall be constructed with the following

materials: '

(a) Each Home shall be constructed with a minimum of four (4) sides of wood or cement

fiber (‘Hardi’) siding, shake, and board-batten, stone, brick, vertical board-and-batten. All such

materials and combination of them in the construction of any House, shall first be approved in
writing by the Developer or Board in accordance with Article V herein.

(b) If siding is to be used, all siding on front and sides of the House shall be cement fiber
board. The color, location, placement, design and materials for siding located on any other part of
any Home shall be approved in writing by the ACC prior to and as a prerequisite to installation in
accordance with the requirements of Article V herein.

(c) The roof of all Homes or other approved Improvements shall be constructed and

covered with asphalt or composition type shingles.

22



Book 9662 Page 435

(d)  No Home shall have solar panels.

(e) Garages. All Homes shall have a minimum of one (1) attached garage. There
shall not be any detached garages or other accessory buildings constructed upon any Lot without
prior written request to and written approval by the ACC in accordance with Article V hereof.

Section 4. Improvement and Setback Restrictions.

(a) Minimum setback requirements are to be established by local Zoning Ordinance.
It is intended that setbacks may be staggered, where appropriate, so as to preserve trees and to
assure vistas of open areas. The Association reserves the right to approve the site plan and
location of each House or other structure on each Lot and to arrange the same in such manner as
it shall deem in the best interests of and consistent with a Community-Wide Standard. No
House, or any part thereof, shall be located on any Lot nearer to the front line nor to a side or
rear line than the minimum setback lines shown on the recorded Plat or as specified in the
restrictions. All Lots shall provide the minimum side yard required by the subdivision
regulations adopted by local building code as the same may be amended from time to time.

(b)  Before any House may be occupied, it must be completely finished and have a
certificate of occupancy issued by local government.

(©) In the event that contiguous Lots are combined and re-subdivided, the limitations
of living area provided herein shall not apply to such combined and re-subdivided Lots and the
Association shall approve the Plans in writing for the improvements to such Lots in accordance
with the provisions of Article V.

(d) Boundary walls for individual Lots may be erected, provided that the Association
approves the same in writing prior to construction.

(e) Driveways. All driveways and turnaround areas shall be paved with gray
aggregate, with up to twenty percent (20%) brown, concrete except for the driveway apron, from
the curb through and to the back of the sidewalk which shall be broom finish concrete.

(f) In addition to the building restrictions recited in part 3, Building Materials above,
each House shall be constructed in accordance with local zoning regulations and local building
code as the same may be amended from time to time.

(g) Swimming Pools. Swimming pools must be underground only and built in
accordance with local ordinances, zoning regulations and building code and shall require written
approval prior to installation by the ACC in accordance with Article V herein. Swimming pools
shall be fenced as a safety precaution and shall meet the following specifications:

i. The fence shall be a minimum of four (4) feet high and shall encompass the
pool area to prevent unauthorized entry.

ii. The bottom of the fence shall be constructed no more than four (4) inches
from the ground (finished grade) level.

iii. Openings in the fence shall not permit the passage of a four (4) inch sphere.
iv. The fence shall be permanently constructed, maintained, and made of durable
materials. Temporary safety measures such as fences erected by using “T”
fence posts and made of nylon webbing, chicken wire, and other similar

materials shall not meet this standard.
v. Access gates shall meet the same minimum standards as outlined above for
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fences, open outward away from the pool, and shall be self-closing and self-
latching.
vi. Fences shall be required and maintained for the life of the swimming pool.

ARTICLE VIII
USE RESTRICTIONS

In addition to the Architectural Standards and Controls recited in Article V, above, the
following restrictions shall encumber the Property:

Section 1. Trash Containers and Recycling Bins.

Incinerators for garbage, trash or other refuse shall not be used or permitted to be erected
on any Lot. Any and all equipment, air conditioner condensers, garbage cans, woodpiles, refuge
or storage piles on any lot, whether temporary or permanent, shall be walled in to conceal the
same from the view of neighboring Lots, road, or Common Area with the plans for any such
concealing walls being approved by the Committee

If there is construction debris lot owner must provide either a dumpster or trash
receptable to contain construction debris on each lot. In the event Buyer fails to provide a
dumpster or trash receptable, the association shall have the right to clean the lot and charge the
costs to Buyer.

Garbage (or trash) cans shall be stored in an inconspicuous manner at all time. It is
preferred that garbage can be stored inside; however, if this is not possible, the following should
be followed. There shall not be an excess of two (2) City provided receptacles on the exterior of
the home at any given time. If the receptacle(s) is stored outside, it shall not be stored on the
driveway in a solitary manner; the unit(s) should be positioned as close to the home as possible,
and behind landscaping or fence, to make the surrounding area as aesthetically pleasing as
possible. At no time will it be permitted to have extra items/refuse stored, piled on, near or
around the receptacle(s) and the lid(s) shall remain closed at all times. Items for recycling, such
as, but not limited to: cardboard, plastic, paper or aluminum are not to be stored outside at any
time. Items such as grass clipping and/or tree trimmings may be stored in garbage bags for up to
seven (7) calendar days. Weekly, all refuse shall be placed on the street curb for the regular
scheduled day of collection. If trash collection exceeds seven (7) calendar days, other
arrangements shall be made by Buyer to maintain compliance. Trash containers, recycling bins,
grass clippings and/or tree trimmings are only permitted in public view for 24-hour period.

No lumber, brick, stone, block, concrete or other building materials, nor any other thing
used for building purposes shall be stored on any Lot, except for the purpose of construction of
Improvements upon such Lot, and then only for such length of time as is reasonably necessary
for the construction of the Improvements then in progress.

Section 3. Outdoor television and dish antennas may be installed, if properly
screened and with the prior written approval of the Board.

Section 4. No Owner shall excavate or extract earth from any of the Lots subject to
this Declaration for any purpose unless approved in writing by the Board. No elevation changes
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shall be permitted which will materially affect the surface grade of a Lot unless the written
consent of the Board is obtained.

Section 5. Outside clothesline and clothes hanging devices shall not be permitted.

Section 6. Subject to the requirements of Article V herein and approval from the
local Planning Commission or other governmental body (if required), contiguous Lots may be
combined and re-subdivided for the purpose of placing an approved Improvement thereon.
Individual Lots deeded to an Owner may not be re-subdivided so as to create a smaller area than
originally shown on the Plat.

Section 7. No decorative appurtenances or embellishments such a sculptures,
birdhouses, birdbath, fountains or other decorative embellishments shall be placed on or in any
front yard or on any part of a Lot and/or House visible from any street or other Lots or Homes,
unless the placement and design of such embellishments has been approved in writing prior to
such placement in writing in accordance with Article V herein. Such yard art shall be permitted
in the rear of the Home in a FENCED backyard but shall not be visible from the adjacent street
or from neighboring Lot Owners.

Section 8. The pursuit of hobbies or other activities including specifically, without
limiting the generality of the foregoing, the operation of drones, assembly, disassembly or repairs
of motor vehicles or other mechanical devices which might tend to cause disorderly, unsightly,
or unkempt conditions shall not be pursued or undertaken at any Lot or in any driveway, garage,
carport or other place where such activity is visible from any street. No playground equipment
or Recreational Equipment shall be permitted anywhere upon any Lot without prior written
approval from the ACC or Board in accordance with Article V herein.

Section 9. Guest Parking Designated visitor and/or guest parking spaces shall be for
use exclusively by the visitors and guests. The Board shall have the power and authority to adopt
reasonable rules and regulations which may include fines, towing and/or booting of vehicles,
governing the use and violations of such visitor and/or guest parking spaces.

Section 10.  Vehicles. Means any motor vehicle including but not limited to any car,
truck (including sport utility vehicles [SUV] and pickup trucks), camping vehicle, motorcycle,
motorized scooter, boats, lawnmowers and any motorized vehicle which may be used to
transport one or more persons or which is used for any other purpose. Vehicles shall also
include; recreational vehicles (aka, “RVs”) which include camping vehicles or motorized or non-
motorized vehicles which may be used to house or transport one or more persons, boats and
personal watercraft. Also included within the definition of Vehicles are trailers including
unpowered vehicles or campers towed by another vehicle which may be used to transport another
vehicle, or which may be used to transport materials used for construction, landscaping or any
other materials.

No Vehicle shall be parked within the boundaries of any of the Lots, unless sheltered
from view within the confines of the garage of the House located upon such Lot. Vehicles
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shall not be parked within the boundaries of any of the streets or Common Areas. No Vehicle
may be parked on any street, road and/or Lot; however, this provision shall not apply to
Declarant or any Builder during development or construction of the properties or upon any
Lot. Commercial Vehicles as defined by Tennessee Code Annotated §55-50-102, trucks over
1 ton, buses, motor homes, unsightly vehicles, vehicles in disrepair are prohibited from being
stored anywhere within the boundary of any lot.

No Commercial Vehicles, trucks over one (1) ton, Campers, RV’s, Buses, Trailers,
mobile homes, boats, heavy equipment, box trucks are to be kept on the property. No
unlicensed and/or unregistered and/or inoperable, and/or in disrepair and/or unsightly vehicles
of any kind are to be kept anywhere on the property. There shall not be any vehicle placed and
left on jacks. All landscaping equipment, recreational vehicles, ATVS, motorcycles, to be
placed inside the garage or in an approved outside storage building. Any vehicle permitted on
the lot should be parked in the garage first where possible and at no time shall any Owner
have more than 3 cars parked in their driveway for more than 48 hours without written
consent from the Board. Parking on any street “Street Parking” shall be governed by the
applicable rules and regulations established by the City of Spring Hill.

Section 11.  “Business Use”. Means ownership of two (2) or more Homes by any one
person or entity the primary purpose of such ownership, being use of such Homes for Leasing
purposes as defined herein. Primary leasing purpose may be assumed if the person or entity
purchases or otherwise acquires title to any two (2) or more Homes and within sixty (60)
calendar days after such purchase or other acquisition of title, begins Leasing of the Homes.
Working from Home remotely through any virtual or electronic platform or other means shall be
permitted. No such remote work shall be permitted if the delivery of supplies or inventory or
visits by customers, clients or patients to the Owner’s Home occurs more frequently than two (2)
days within any week. For the purposes of this Declaration, Business Use shall also include
“Doing Business in Tennessee” as defined by Tennessee Code Annotated § 67-4-2004(14)(A)
which includes “any activity purposefully engaged in within Tennessee, by a person with the
object of gain, benefit, or advantage, consistent with the intent of the general assembly to subject
such persons to the Tennessee franchise/excise tax to the extent permitted by the United States
Constitution and the Constitution of Tennessee.”

Section 12. The Property shall be used only for residential, recreational, and related
purposes (which may include, without limitation, offices for any property manager retained by
the Association or business offices and/or sales office(s) for the Declarant, all as may more
particularly be set forth in this Declaration or amendments hereto).

Section 13.  Rules and Regulations. The Association, acting through its Board of
Directors, shall have authority to make and to enforce reasonable rules and regulations, standards
and restrictions governing the use of the Property, Common Areas and Lots in addition to those
contained herein, and to impose reasonable user fees for use of the Common Elements and
facilities and fines and other enforcement remedies for violations. Such regulations and use
restrictions shall be binding upon all Owners, occupants and invitees until and unless overruled,
canceled or modified in a regular or special meeting of the Association by the vote of a majority
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of the total Class "A" members and by concurring vote of the Class "B" member, so long as such
membership shall exist.

Section 14.  Signs, Billboards, Posters and Flags.

(a) The Declarant shall have the right to erect and to approve the erection of reasonable
and appropriate signs for its own use and the use of Builders and other parties engaged in the
construction and sale of Improvements within the Development Property.

(b) Declarant and thereafter the Board, shall have the right to remove any unapproved
sign, billboard, poster, or advertising device that is placed on any Lot or Improvement thereon
and in doing so shall not be subject to any liability for trespass or other course o action in
connection therewith or arising from such removal;

(c) Unless otherwise permitted herein, no sign, billboard or poster of any kind of a
permanent nature shall be erected, exhibited, maintained, or placed upon any Lot;

(d) Temporary signs, including posters, circulars, billboards, "for sale" signs, “no
soliciting” signs, shall be permitted but only after written approval from the ACC in accordance
with Article V herein;

(e) Alarm/home monitoring signs no larger than twenty-five (25) square inches and
located within or near mulch beds near the front door to any House, shall be permitted;

(f) The Board shall have the right to restrict the size, color, lettering, and placement of
temporary signs;

(g) All approved temporary signs shall comply with regulations that may be adopted by
the Board from time to time;

() Any approved temporary sign shall not have any decorations of any type attached to
it, including, but not limited to additional signage, flowers, etc.; and

(hi All Owners grant to Declarant and thereafter to the Board the right to remove all
signs not in compliance with the sign restrictions and in doing so shall not be subject to any
liability or criminal action for trespass, destruction of property, or other tort in connection
therewith or arising from such removal.

(j) For Sale Signs. An Owner or real estate company on behalf of the Owner, or a bank
owned Lot or House may display no more than one (1) "For Sale" sign. Any such sign shall be
no larger than 22 inches wide by 30 inches tall (22"x30") and must be mounted with a single
4"x4" post and as a temporary placement. Hand-written signs are prohibited. All “For Sale”
signs must be professionally printed and specific to the purpose of the sign and shall include
company information, company logo, and pertinent contact information (see "approved sign
design"). All permitted signs must be placed or displayed in the approved method or manner
and no closer than ten feet (10") from the curb line or sidewalk fronting the Lot.

(k) For Lease Signs. No signs identifying a House as “for rent” or “for lease”, regardless
of what language such sign may be composed of, shall be permitted.

(1) Flags. All Owners and occupants shall be permitted to display the flag of the United
States of America and/or an official or replica flag of any branch of the United States armed
forces, upon their respective Units. The display of such flags however, shall be subject to
4 U.S.C. §§ 5-10 and approval by the Declarant, Board or ACC in accordance with Article V of
this Declaration as permitted by T.C.A. § 602(b). State of Tennessee Flag, College/University
Flags with official insignia are permitted. One (1) Flag shall be permitted in the front of the
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Home and one (1) flag shall be permitted in the rear of the Home. Maximum flagpole length is 5’
from the surface of the home near the front entry way. “Free Standing” Flagpoles in the front
yard are prohibited.

(m) Political Signs. Political signs upon any Lot shall be permitted subject to the
following:

1) Signs may be displayed during the period of 60 calendar days before the first day of
voting begins, through the first day voting ends for such election.

2) Signs can only be placed in front yards (lawn, or landscape beds).

3) Owners and Occupants may place up to three (3) signs in total within their yard.

4) Each sign is limited in size to 4 square feet, and no portion shall reach a height of more
than 4 feet above the ground.

5) Signs may contain only generally acceptable words, phrases, images, etc.

6) Signs can only be placed in a homeowner’s private yard, and not in any Association
Common Area.

7) Signs cannot be illuminated in any manner, unless placed in a landscape bed with prior
landscape type, lighting approved by the ACC.

8) Signs cannot be placed within ten (10) feet of any sidewalk.

Section 15. Occupants Bound. All provisions of the Declaration, By-Laws and of any
rules and regulations or use restrictions promulgated pursuant thereto, that govern the conduct of
Owners and that provide for sanctions against Owners, shall likewise apply to all occupants,
tenants, guests and invitees of any Owner. Every Owner shall cause all occupants of his or her
House to comply with the Declarations, By-Laws, and the rules and regulations adopted pursuant
thereto, and shall be responsible for all violations and losses to the Common Elements caused by
such occupants, tenants and invitees, notwithstanding the fact that such occupants, tenants and
invitees of a House are fully liable and may be sanctioned for any violation of the Declaration,
By-Laws, and rules and regulations adopted pursuant thereto. Should any occupant, tenant,
guest or invitee of an Owner fail or refuse to comply with any of the terms and conditions recited
herein, and the Owner fails or refuses to bring such occupant, tenant, guest or invitee into
compliance, the Association shall have the power to file an Unlawful Detainer Warrant seeking
the eviction of such occupant, tenant, guest or invitee and shall be entitled to file Writs for
possession of such House. All costs of such action, including reasonable attorneys’ fees, shall be
a charge on the land and a continuing lien against the Owner’s House and Lot, and shall be the
personal obligation of the Owner and/or occupant against whom such action is brought.

Section 16. Leases. All leases of any House shall be subject to such rules and
regulations adopted by the Board pursuant to paragraph 13 above and shall be in writing and for
a term of no less than 30 days. Short-term, transient or vacation-type leasing through sources
such as Airbnb, Vacation Rentals by Owner (“VRBO”) or similar sources, shall be strictly
prohibited. All leases shall be subject to and comply with this Declaration, and tenants,
occupants and invitees of any Owner shall be subject to and shall comply with, the Declaration,
By-Laws and all amendments thereto, and all Association rules and regulations and other
policies duly adopted by the Board for the Association. The Association shall be considered a
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third-party beneficiary of any such lease for the limited purpose of enforcing all lease terms and
conditions with regard to violations of the Declaration, By-Laws or rules and regulations of the
Association in the event the Owner fails or refuses to do so after written notice and demand
having been mailed to the Owner by the Association. Before commencement of the rental
agreement, the Owner shall provide the Association with the names of the Occupants who will
reside on the Lot and their telephone number and email address.

1.

111.

Lease Termination Due to Tenant and Occupant Violations. Written notice
detailing tenant and occupant violation shall be mailed to the Owner by certified
mail with return receipt. After such written notice has been mailed as a measure
and prerequisite to compel the tenant’s or occupant’s compliance through the
Owner, should violations continue, the Association shall be entitled to file suit
against such tenant or occupant and Owner for unlawful detainer, and the
Association shall further be entitled to file Writs to seek possession of the
Owner’s Home, and evict such tenant or occupant with possession being returned
to the Owner after execution of such Writ. All costs for such action, including
reasonable attorneys’ fees, shall be a continuing lien and charge against such
Owner’s Home, and be the personal obligation of such Owner.

Lease Termination due to Violence or Threats to Health, Safety or Welfare.
Should any tenant or occupant willfully or intentionally commit a violent act, or
behave in a manner which constitutes or threatens to be a real and present danger
to the health, safety or welfare or the life or property of other owners, tenants or
occupants within the Association; or creates a hazardous or unsanitary condition
in their Home or within the Association that affects the health, safety or welfare
or the life or property of other Owners, tenants or occupants; or permits such acts
by any person present within the Association at the invitation of such tenant or
occupant, the Association shall, on behalf of the Owner, be entitled to exercise all
of the remedies and shall comply with all of the requirements of Tenn. Code Ann.
§ 66-28-517 as the same may be amended from time to time, and the Association
shall further be entitled to file suit against such tenant and/or occupant for
unlawful detainer seeking eviction and shall be entitled to file Writs seeking
possession of the Home on behalf of the Owner with possession being returned to
the Owner after execution of such Writ.

All costs incurred by this part, together with reasonable attorneys’ fees for the
enforcement thereof, shall be a charge on the land and shall be a continuing lien
upon the House and Lot against which such costs and reasonable attorney’s fees
were incurred; and such costs, together with reasonable attorneys’ fees, shall be
the personal obligation of the person who was the Owner of such House and/or
Lot at the time such fees were incurred.

Section 17.  Animals and Pets. No animals, livestock, chickens/poultry of any kind

shall be raised, bred, or kept on any portion of the property, except that a reasonable number of
dogs, cats, or other usual and common domestic household pets may be permitted at any House
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or Lot at the discretion of the Developer or Board, and no more than three such pets shall be
permitted unless otherwise approved in writing by the Board or as may be required under Federal
or State Law. No pets are permitted to roam free; those that, in the sole discretion of the Board,
endanger the health, welfare or safety of residents or make objectionable noise, or constitute a
nuisance or inconvenience to the Owners or occupants of other Houses and Lots, shall be
removed upon demand of the Board. If the Owner fails and/or refuses to comply with such
demand, the pet may be removed by the Association and all expenses related to such removal
shall be added to the account of such Owner. Neither the Association, the Board nor their
contractors shall be liable to such Owner for trespass damages caused in the removal of such pet.
No pets shall be kept, bred, or maintained for any commercial purpose. Dogs which are
household pets shall at all times whenever they are outside a House, be confined on a leash held
by a responsible person. No wild animals shall be permitted. All fines created by this Section 9,
plus attorney’s fees and costs of enforcement, shall be a charge on the land and continuing lien
against the Owner’s House and Lot, and all such costs and attorney’s fees shall be the personal
obligation of such Owner or occupant of such House.

Section 18.  Nuisance. No portion of any House or Lot shall be used, in whole or in
part, for the storage of any property or thing that will cause it to appear to be in an unclean or
untidy condition or that will be unsightly to the eye; nor shall any substance, thing, or material be
kept upon any portion of the property or any House or Lot that will emit foul or obnoxious odors
or that will cause any noise or other condition that will or might disturb the peace, quiet, safety,
comfort, or serenity of the occupants of surrounding property and Houses. No noxious or
offensive activity shall be carried on upon any portion of the property, the Common Elements,
House or Lot, nor shall anything be done thereon tending to cause embarrassment, discomfort,
annoyance, or nuisance to any person using any portion of the property or any House or Lot.
There shall not be maintained any plants or animals or device or thing of any sort whose
activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as
may diminish or destroy the enjoyment of the property or Common Elements.

Section 19.  Unsightly or Unkempt Conditions. It shall be the responsibility of each
Owner to prevent the development of any unclean, unhealthy, unsightly, or unkempt condition
on his or her House or Lot. The pursuit of hobbies or other activities, including specifically,
without limiting the generality of the foregoing, operation of drones, the assembly and
disassembly of motor vehicles and other mechanical devices which might tend to cause
disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken on any part of
the property or any House or Lot. Garage doors should remain closed, except during active use,
such as vehicle entry or exit, or other temporary purposes as needed.

Section 20.  Subdivision of Lots. No Lot shall be subdivided, or its boundary lines
changed, except with the prior written approval of the Board of Directors of the Association.
Declarant, however, hereby expressly reserves the right to re-plat any Lot or Lots owned by
Declarant. Any such division, boundary line change, or re-platting shall not be in violation of
the applicable subdivision and zoning regulations.
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Section 21.  Drainage System. Catch basins and drainage areas are for the purpose of
natural flow of water only. No obstructions or debris shall be placed in these areas. No one
other than Declarant may obstruct or re-channel the drainage flows after location and installation
of drainage retention areas, storm sewers, or storm drains. Declarant hereby reserves a perpetual
easement across the property for the purpose of altering drainage and water flow.

Section 22.  On-Site Fuel Storage. No on-site storage of gasoline, heating or other
fuels shall be permitted on any part of the property or Common Elements except that up to five
(5) gallons of fuel may be stored at each House or Lot for emergency purposes and operation of
lawn mowers and similar tools or equipment.

Section 23. Trash Pickup. The Association may but shall not be required to enter into
the contract for and pay as a part of the common expenses and annual assessments, the expense
for such service.

Section 24. Maintenance, Repairs and Replacements. Each Owner, at his own
expense, shall furnish and be responsible for all maintenance of, repairs to and replacements
within his House and upon his Lot and, unless maintained or repaired by the City of Spring Hill,
Owners shall be responsible for the maintenance, repair and replacement of the portion of
sidewalk located immediately in front of their respective Lots. Except to the extent hereinafter
set forth, maintenance of, repairs to and replacements within the Common Elements, including
but not limited to trees, grass and light poles located between sidewalks and roads, shall be the
responsibility of and shall be furnished by the Association, and the cost thereof shall be part of
the common expenses, subject to the By-Laws, and Rules and Regulations of the Association.

If, due to the act or neglect of an Owner, or of his agent, servant, tenant, family member,
invitee, licensee or household pet, damage shall be caused to the Common Elements or to a
House or Houses owned by others, or maintenance, repairs or replacements are required which
would otherwise be a common expense, then such Owner shall pay for such damage or such
maintenance, repairs and replacements, as may be determined by the Board.

Section 25.  Alterations, Additions or Improvements. No alteration of any Common
Elements, or any additions or improvements thereto, shall be made by any Owner without the
prior written approval of the Board. The Board may authorize and charge as a common expense,
alterations, additions and improvements of the Common Elements as provided in the
Declaration. Any Owner may make alterations, additions or improvements within his House
without the prior written approval of the Board, but such Owner shall be responsible for any
damage to other Houses, Lots, the Common Elements, the Property, or any part thereof, resulting
from such alterations, additions or improvements, including but not limited to the redirection or
other alteration of natural water runoff and flow.

Section 26.  Fences. Written approval shall be obtained in accordance with Article V
herein, prior to and as a prerequisite to the installation of any fence upon any Lot. The acceptable
material and standard in which a fence will be constructed shall be a white vinyl “privacy style”
fence with a maximum height of 6’unless otherwise approved by the ACC. No other materials
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are allowed. A picture of the fence style, a survey with the fence location showing compliance
with any easements/ setbacks on the property and the company name and contact information of
the company installing the fence must be submitted to the ACC for approval. No
“self/homeowner-installed” fences are allowed- Fences must be installed by a professional fence
company. Fences are to be installed from the rear corners of the home to the rear lot line. Fences
CANNOT be placed in any drainage swale running between 2 lots or placed to impede the
drainage of neighboring lots. The fencing standards mentioned do not apply to the Declarant or
Builder should there be a requirement to fence certain elements in the common areas.

Section 27.  Firearms. Discharge of firearms, bb guns, pellet guns, bows or other
devices capable of discharging a projectile that may cause death or injury is prohibited; provided
however, the Board shall have no obligation to take action to prevent or stop such discharge.

Section 28.  Holiday Decorations. Usual and customary seasonal decorations for
holidays are permitted without approval by the ACC and are permitted to be installed withing
fourteen (14) calendar days before the applicable holiday, and shall be removed within fourteen
(14) calendar days after the applicable holiday ends. Temporary outdoor seasonal holiday
lighting shall be placed to where it will only illuminate the applicable yard and shall not reflect
onto adjoining Lot Owners or impair drivers along any road. Strobe lights and devices that omit
sound are prohibited.

Section 29.  Draperies and Blinds. Draperies and blinds must be white or off white
when visible from the street or any neighboring Lot Owner. No sheets, blankets or other
materials not designed for use as draperies or blinds shall be permitted.

Section 30.  Solar Panels and Satellite Dishes. Solar panels shall not be permitted. No
exterior television or radio antennae and no satellite dish shall be more than one (1) meter in
diameter. Outdoor television and dish antennas may be installed, if property screened and with
the prior written approval of the Association. Approval of such television and dish antennas
shall not delay or prevent installation, maintenance or use; shall not unreasonably increase the
cost of installation, maintenance or use; and shall not preclude reception of an acceptable quality
signal.

All requests for installation of any such antennae or satellite dish, shall be submitted to
the ACC in writing with a description of the size, location and materials associated with the
antennae or satellite dish prior to their installation. Should the ACC fail to provide written
approval or denial of same within thirty (30) calendar days of its receipt of such written request,
the request shall be deemed approved.

Section 31.  Recreational Equipment. Must be approved by the ACC and placed in a
fenced back yard.

Section 32. Garage/ Yard Sales. Garage/ Yard Sales or any other private or public
sale of goods, personal property or services, shall not be allowed except for Association
sponsored sales to be authorized by the Board and held only on specified days and times on a
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community- wide basis and in accordance with any rules and Regulations to be established by
the Board in connection therewith. '

Section 33.  Gardens. Must be located in a FENCED back yard and not visible form
the street. No corn or other crops which grow above three (3) feet in height shall be grown in any
garden.

Section 34.  OQutside Storage Buildings. Shall be permitted in a FENCED back yard
with the approval of the ACC and with any required local municipal codes/ permits. Such storage
buildings must located upon a permanent foundation and built of the same materials/ colors/
character of the House. Submittal of a picture of the building located on a survey adhering to
zoning , setbacks, easements, codes, restrictions shall be submitted to the ACC for approval prior
to and as a perquisite to the construction or placement of such storage building.

Section 35. Inspections. The Association shall have the Common Area periodically
inspected for wood destroying pests and organisms and shall take appropriate corrective
measures therefor.

ARTICLE IX
ANNEXATION

Annexation by Declarant. During the Period of Developer Control, Declarant may from
time to time unilaterally subject to the provisions of this Declaration all or any portion of
additional property or property show on the Plat as for future development. Declarant may
transfer or assign this right to annex property, provided that the transferee or assignee is the
developer of at least a portion of the real property described in Exhibit "A” and that such transfer
is memorialized in a written, recorded instrument executed by Declarant.

Annexation by the Association. The Association may annex any real property to the
provisions of this Declaration with the consent of the owner of such property, the affirmative
vote of Members holding a Majority of the votes of the Association represented at a meeting
duly called for such purpose, and if during the Development Period, the written consent of
Declarant. Such annexation shall be accomplished by filing a Supplemental Declaration
describing the property being annexed in the Public Records. Any such Supplemental
Declaration shall be signed by the president and the secretary of the Association, and by the
owner of the annexed property, and by the Declarant, if the Declarant's consent is required. Any
such annexation shall be effective upon recording in the Register of Deeds unless otherwise
provided therein.

ARTICLE X
DECLARANT’S RIGHTS

(a) Any or all of the special rights and obligations of Declarant set forth in this
Declaration or the By-Laws may be transferred to other Persons, provided that the transfer shall
not reduce an obligation nor enlarge a right beyond that contained in this Declaration or the By-
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Laws. No such transfer shall be effective unless it is in a written instrument signed by Declarant
and duly recorded in the Register's Office of Williamson County, Tennessee.

(b) So long as construction and initial sales of Homes shall continue, Declarant and the
Builder may maintain and carry on upon portions of the Common Area such facilities and
activities as, in the sole opinion of Declarant, may be reasonably required, convenient, or
incidental to the construction or sale of such Homes, including, but not limited to, business
offices, signs, model units, and sales offices. Declarant and Builder shall have easements for
access to and use of such facilities.

(¢) No Person shall record any declaration of covenants, conditions and restriction, or
declaration of condominium or similar instrument affecting any portion of the Properties without
Declarant's review and written consent. Any attempted recordation without such consent shall
result in such instrument being void and of no force and effect unless subsequently approved by
recorded consent signed by Declarant. Upon the turnover of control to the Homeowners
Association, the Board of Directors shall assume and have the same rights to review and provide
written consent as previously held by the Declarant.

(d) This Article may not be amended without the written consent of Declarant.
Declarant's rights contained in this Article shall terminate on the earlier of ten (10) years from
the date this Declaration is recorded, or the date Declarant no longer owns any of the Properties.

ARTICLE XI
GENERAL PROVISIONS

Section 1. Enforcement. The Association or any Owner shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so at any time thereafter. The
prevailing party in any such action for the enforcement of this Declaration shall be entitled to all
costs, post judgment interest at ten percent (10%) per annum, and reasonable attorney’s fees,
including appellate attorney’s fees, incurred.

Section 2. Board Discretion. The Board may use its sole discretion in determining
whether to pursue a violation of the Governing Documents, provided the Board does not act in
an arbitrary or capricious manner. In evaluating a particular violation, the Board may determine
that under the particular circumstances: (a) the Association’s position is not sufficiently strong
to justify taking any or further action; (b) the provision being enforced is or may be construed as
inconsistent with Applicable Law; (c) although a technical violation may exist, it is not of such a
material nature as to be objectionable to a reasonable person or to justify expending the
Association’s resources; or (d) that enforcement is not in the Association’s best interests, based
on hardship, expense, or other reasonable criteria.

Section 3. Self Help. All Owners grant to Declarant and thereafter to the
Association, the right to take any action required to bring the Owner and/or or any tenant or
occupant into compliance with any violation of this Declaration, the By-Laws or rules and
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regulations if, after ten (10) business days’ written notice to the Owner, the Owner has failed
and/or refused to bring such violation into compliance and in doing so, neither the Declarant nor
the Association, the Board, community manager or their agents shall be subject to any liability or
criminal action for trespass, destruction of property, or other tort.

Section 4. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

Section 5. Amendments. The covenants, conditions and restrictions of the
Declaration shall run and bind the land, for a term of twenty (20) years from the date of
recording, after which time they shall be automatically extended for successive periods of ten
(10) years. The Declaration may be amended by the Developer without a vote from the Owners
at any time while Class “B” voting membership exists as a part of the Special Declarant Rights
as defined in Article I herein. Thereafter, this Declaration may be amended by the Owners at
any time, by an instrument signed by or affirmative vote of, not less than sixty-seven (67%)
percent of the members eligible to vote. Any amendment to the said Declaration must be
recorded at the Williamson County, Tennessee Register of Deeds. All amendments to the
Declaration which are proposed by Members of the Association shall be promulgated and
approved in writing by the Board as a prerequisite to the passage and recording of such
amendment at the Register of Deeds’ Office. Failure to obtain such written approval by the
Board shall render any such amendment void ab initio.

Section 6. Captions. The captions herein are inserted only as a matter of
convenience, and in no way define, limit or describe the scope of these provisions or the intent of
any provision hereof.

Section 7. Gender. The use of the masculine gender in this Declaration and in the
By-Laws shall be deemed to include the feminine gender and the use of the singular shall be
deemed to include the plural whenever the context so requires.

Section 8. Project Abandonment. In the event Declarant ceases to act as Declarant
and abandons its role as Declarant after the end of the Declarant Control Period, then the
Association shall have and may exercise all rights of Declarant without the necessity of a written
assignment by the Declarant that fulfilled Declarant’s obligations prior to such transfer.

Section 10. View Impairment. Neither Declarant nor the Association guarantee or
represent that any view over and across the Lots, or any open space or Common Area within the
Property will be preserved without impairment. Neither the Declarant, the ACC, nor the
Association shall have any obligation to relocate, prune, or thin trees or other landscaping. The
Association (with respect to any Common Area) will have the right to add trees and other
landscaping from time to time, subject to Applicable Law. There shall be no express or implied
easements for view purposes or for the passage of light and air.
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[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the undersigned being the Declarant herein, has hereto set its

h
hand, by its duly authorized officer, this day of éémﬂ% , 2025.

DECLARANT:
ROBSON PROPERTY GROUP, LLC

AT,

By: fenry Robsan
Its: /o/es/olu«w/—

STATE OF TENNESSEE)
COUNTY OF WILLIAMSON)

Before me, the undersigned, a Notary Public within and for the State and County
aforesaid, personally appeared Hew ) obsew , with whom I am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who upon his oath acknowledged
himself to be the Reesidewic of Robson Property Group, LLC the within named
bargainor, and that he as such officer, being authorized so to do, executed the_foregoing

instrument for the purposes therein contained, by signing the name of &5$5h\obgb by

himself as such officer.

Witness my hand and official seal at office at Frou M i~ , Tennessee, on this

the \\ _ Day of “be\vuacy, ,2025.
My Commission Expires:d‘G\\% \'10"-3'- // A —
V/

otary Puw

". NOTARY :'

On EXpres 37
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EXHIBIT “A”
LEGAL DESCRIPTION

Being tracts of land lying in the 3rd District of Williamson County, Spring Hill, Tennessee, and
being Lots | — 14, Lot OS-30, Lot OS-31 and rights of way of Maebry Final Plat as recorded in
Plat Book ?ﬂ, Page |03 , Register’s Office of Williamson County, Tennessee, to which plat
reference is hereby made for a more complete legal description.
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EXHIBIT “B”

BYLAWS
FOR
MAEBRY HOMEOWNER ASSOCIATION INC,,

ARTICLE I
NAME AND LOCATION. The name of the corporation is Maebry Homeowners
Association, Inc., hereinafter referred to as the “Association”. The principal address of the
corporation shall be in care of Maebry Homeowners Association, Inc. at the address for the
Association of record with the Tennessee Secretary of State, but meetings of members and
directors may be held at such places, as may be designated by the Board of Directors.

ARTICLE 11
DEFINITIONS
All terms and parties referred to in these By-Laws of Maebry Homeowners Association,
Inc. shall be the same as those definitions found within the Declaration of Covenants, Conditions
and Restrictions for Maebry Homeowners Association, Inc. as the same may be amended from
time to time as provided for therein.

ARTICLE II1
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the Members shall be held
within one (1) year from the date of cessation of Class “B” membership in accordance with the
Declaration, and each subsequent regular annual meeting of the Members shall be held within
ten (10) business days of the same day of the same month of each year thereafter unless another
day and month shall be better suited for annual meetings as determined by the Board. If the day
for the annual meeting of the members is a legal holiday, the meeting will be held at the same
hour on the first day following which is not a legal holiday. At the discretion of the Board and
subject to the same notice, quorum, proxy, voting and all other requirements within these By-
Laws and Tennessee Law, annual meetings of the Association may be conducted by virtual
means to include but not limited to Zoom Video Communications, Go to Meeting, RingCentral
or any other virtual or electronic medium as long as the identity of each Member may be
authenticated and the vote of each Member at such meeting can be verified as being cast by such
Member.

Section 2. Special Meetings. Special meetings of the Members may be called at any
time by the president or by the Board of Directors or upon written request of the Members who
are entitled to vote, by fifty-one (51%) percent of all of the votes of the Class “A” membership.
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At the discretion of the Board and subject to the same notice, quorum, proxy, voting and all other
requirements within these By-Laws and Tennessee Law, special meetings of the Association
may be conducted by virtual means to include but not limited to VoteHOANow.com,
Electionbuddy.com, Zoom Video Communications, Go to Meeting, RingCentral or any other
virtual or electronic medium as long as the identity of each Member may be authenticated; the
vote of each Member at such meeting can be verified as being cast by such Member; that only
one (1) vote per Lot can be verified as having been cast at such meeting; and, if voting by secret
ballot is required, that secret ballot voting can be ensured.

Section 3. Notice of Meetings. Written notice of each meeting of the Members shall be
given by, or at the direction of the Secretary or person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, at least thirty (30) calendar days before such meeting to
each Member entitled to vote there at, addressed to the Member's address last appearing on the
books of the Association, or supplied by such Member to the Association for the purpose of
notice. It shall be the responsibility of each Member to provide an accurate mailing address to
the Association. Such notice shall specify the place, day and hour of the meeting, and, in the case
of a special meeting, the purpose of the meeting. Electronic mail (“email”) delivery of such
notice shall be an acceptable means of sending notice of any such meeting if the Board or the
Association’s property manager can reasonably rely upon the email address provided to it by
each Owner to whom such notice is being emailed, and the email transmission is not returned to
the Board or Association property manager as undeliverable.

Section 4. Quorum. The presence at the meeting of Members entitled to cast, or of
proxies entitled to cast twenty (20%) percent of the votes of each class of membership shall
constitute a quorum for any action except as otherwise provided in the Articles of Incorporation,
the Declaration, or these By-Laws. If, however, such quorum shall not be present or represented
at any meeting, the Members entitled to vote shall have power to adjourn and re-call the meeting
from time to time, without notice of the subsequent meeting other than announcement at the
meeting, until a quorum as aforesaid shall be present or be represented, and the quorum shall be
reduced to one-half (1/2) of the required quorum in the previous meeting. This procedure may
be repeated with the required quorum reduced by half at each subsequent meeting until a quorum
is achieved. In no event shall the required quorum be less than ten percent (10%) of the total
votes eligible to be cast. No such subsequent meeting shall be held more than ninety (90)
calendar days following the preceding meeting.

Section 5. Majority Vote; Withdrawal of Quorum. When a quorum is present at any
meeting, the vote of the holders of more than fifty per cent (50%) of the percentage values of
those votes entitled to be cast of Members qualified to vote and present in person or by proxy,
shall decide any question brought before such meeting, unless the question is one upon which by
express provision of the Declaration, the Charter of the corporation or these By-Laws, a different
vote is required, in which case such express provision shall control. The Members present at a
duly organized meeting may continue to transact business until adjournment, notwithstanding the
withdrawal of Members leaving less than a quorum.

Section 6. Proxies. At all meetings of Members, each Member may vote in person or by
- proxy. All proxies shall be in writing and filed with the Secretary or Managing Agent prior to
the call of order to any meeting for which such proxy will be used. No proxy shall be valid
unless it is a form which is prepared and promulgated by the Board of Directors as an official
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proxy. Proxies may be transmitted by electronic mail (“email”) to the Secretary or the
Association Manager provided that any such proxy transmitted by email shall either set forth or
be submitted with information from which it can be determined that the email was authorized by
such Member. A copy, email or other reliable reproduction of the proxy may be used in lieu of
the original proxy, provided that the copy, email or other reliable reproduction shall be a
complete reproduction of the entire proxy. Every proxy shall be valid for no more than eleven
(11) months from the date of the appointment unless otherwise indicated upon such proxy; all
proxies shall be revocable and shall automatically cease upon conveyance by the Member of his
Unit. Only Members of the Association may be appointed to serve as the proxy for another
Member.

Section 7. Ballots. Any action that may be taken at any annual, regular or special
meeting of the Members may be taken without a meeting by written ballot. All ballots and ballot
voting shall be conducted in accordance with requirements of Tennessee Code Annotated
§48-57-108 as the same may be amended from time to time.

Section 8. Eligibility to Vote. No Member, other than the Developer, shall be entitled to
vote at any meeting of the corporation until such Member has presented evidence of ownership
of a Unit in the Association to the Secretary or Managing Agent, the sufficiency of which shall
be determined by the members of the Board present at the meeting. No Owner who is delinquent
in the payment of Assessments, interest or late fees as described in the Declaration, in an amount
of more than one hundred ($100.00) dollars prior to any annual or special meeting, or who is in
violation of any other restriction, covenant or condition within the Declaration, By-Laws, Rules
and Regulations, fine policy or any amendment thereto, which has continued for ninety (90)
calendar days or longer, shall be eligible to vote upon any business of the Association unless
written proof that such violation has been resolved, or that reasonable attempts at resolution have
been taken by such Owner, has been received by the Association no less than thirty (30) business
days prior to any annual meeting, special meeting or continuance thereof.

Any such violation which is resolved but reoccurs within thirty (30) calendar days of
such resolution, shall be considered a continuation of such violation and not a new violation for
the purposes of calculating any Owner’s eligibility to vote.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be managed by a Board of three
(3) directors, who shall be members of the Association. The initial directors shall be appointed
by the Developer and shall serve in said capacity until the selection of their successors as set out
in Section 2 of this part.

Section 2. Term of Office. At the first annual meeting the members, one (1) director
shall be voted upon to serve for a term of one (1) year; one (1) director shall be voted upon to
serve for a term of two (2) years; and one (1) director for a term of three (3) years. At each
annual meeting after the first annual meeting, the members shall elect the respective replacement
directors for a term of three (3) years. A Director's term of service shall extend until his
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successor is elected at the annual meeting of the members and thereafter until his successor is
qualified and assumes office, or until he is removed in the manner elsewhere provided.

Section 3. Removal. Any Director elected by the Members who has three (3)
consecutive absences from regular Board meetings (as opposed to special Board meetings called
for particular purposes); or who is delinquent in the payment of any assessment or other charges
due the Association for more than thirty (30) calendar days; or who fails or refuses to provide all
information necessary and required for the Association to comply with State or Federal law; or is
in violation of any other restriction or covenant, may be removed by a majority of the Directors
present at a regular or special meeting at which a quorum is present, and a successor may be
appointed by the Board to fill the vacancy for the remainder of the term. In the event of the
death, disability, or resignation of a Director, a vacancy may be declared by the Board and it may
appoint a successor.

Section 4. Compensation. No director shall receive compensation for any service he
may render to the Association; however, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting. The directors shall have the right to take
any action in the absence of a meeting which they could take at a meeting by obtaining the

written approval of all the directors. Any action so approved shall have the same effect as
though taken at a meeting of the directors.

Section 6. Developer as Board.

(a) The rights, duties and functions of the Board shall be solely exercised by Developer
until such time as the Developer has sold 100% of the Lots in the Development or at such other
time as shall be set forth and determined by the Developer in its sole discretion. The Developer
may, in its sole discretion, designate up to three (3) individuals to serve on the Board on behalf
of the Developer during the period that the Developer is performing the functions of the Board.
Such individuals designated by the Developer need not be Members, and may be removed and
replaced by the Developer at will. The Developer may also limit the scope of authority of such
individuals. At such time as the Developer shall have sold 100% of the Lots in the Development
or at such other time as shall be set forth and determined by the Developer in its sole discretion,
the Developer shall call a special meeting of Members for the purpose of electing Directors to
succeed to the positions held by the Developer or individuals designated by the Developer.

(b) Upon the sale of all of the Lots in the Development or at such time as the Developer
determines to relinquish the rights it has reserved to itself, the Developer shall execute and
record in the Register's Office of Williamson County, Tennessee, a document assigning those
rights to the Board.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS
Section 1. Nomination. Nomination for election to the Board of Directors shall be made
by a Nominating Committee. Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of a Chairman, who shall be a member of the
Board of Directors, and two (2) or more members of the Association. The Nominating
Committee shall be appointed by the Board of Directors prior to each annual meeting of the
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members, to serve from the close of such annual meeting until the close of the next annual
meeting and such appointment shall be announced at each annual meeting. The Nominating
Committee shall make as many nominations for election to the Board of Directors as it shall in
its discretion determine, but not less than the number of vacancies that are to be filled. Such
nominations may be made only from among members. Members of the Nominating Committee
shall not be related by blood, marriage or entity affiliation to any member of the Board of
Directors. Any Member or Director who is involved in active litigation in which the Association
is an adverse party to such Member or Director, shall not be eligible to run for or be elected to
serve as a member of the Board of Directors. Existing Directors who are involved in active
litigation with the Association in which such Director is a party, shall be recused from
participating in discussions about or voting upon any matter which is related or relevant to such
active litigation while such person is serving as a member of the Board of Directors.

Section 2. Election. Election to the Board of Directors shall be by secret written ballot.
At such election the members or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of the Declaration. The persons
receiving the largest number of votes shall be elected. Cumulative voting is not permitted.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be held at
such place and hour as may be fixed from time to time by resolution of the Board. Should said
meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next
day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors shall be held
when called by the president of the Association, or by any three (3) directors, after not less than
three (3) days’ written notice to each director.

Section 3. Quorum. A majority of the number of directors shall constitute a quorum for
the transaction of business. Every act or decision done or made by a majority of the directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board.

Section 4. Virtual or Electronic Meetings.

(a) Notice of Meetings. At the discretion of the Board and subject to the same
requirements within these By-Laws and Tennessee Law, electronic mail (“email”) delivery of
notice for all meetings of the Board shall be an acceptable means of sending notice if the Board
or the Association’s property manager can reasonably rely upon the email address provided to it
by each Board member to whom such notice is being emailed, and the email transmission is not
returned to the Board or Association property manager as undeliverable.

(b) Virtual Meetings and Electronic Voting. At the discretion of the Board and subject to
the same notice, quorum, voting and all other requirements within this Amendment, the By-Laws
and Tennessee Law, all meetings of the Board and voting upon Association business at such
meetings, may be conducted by any virtual platform to include but not limited to
VoteHOANow.com, Electionbuddy.com, Zoom Video Communications, Go to Meeting,
RingCentral or any other virtual or electronic platform as long as the quorum at such meetings
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can be established and documented; the identity of each Board member may be authenticated;
member; and, the vote of each Board member at such meeting can be verified as being cast by
such Board member.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(a) Adopt and publish rules and regulations governing the use of the Lots, Homes,
Common Elements and facilities, and the personal conduct of the members, Owners, their
tenants, occupants and guests thereon, and to establish written notice, penalties and enforcement
provisions for the infraction thereof. Enforcement of violations of parking restrictions may
include towing, booting, fines or a combination thereof;

(b) Suspend the voting right and right to use of the recreational facilities of a member
during any period in which such member shall be in default in the payment of any assessment
levied by the Association. Such rights may also be suspended and reasonable fines, penalties
and enforcement provisions levied for infraction of published rules and regulations;

(c) Exercise for the Association all powers, duties and authority vested in or
delegated to this Association and not reserved to the membership by other provision of these
By-Laws, the Articles of Incorporation, or the Declaration;

(d)  Exercise all powers, duties and authority granted to directors by the Tennessee
Nonprofit Corporation Act as the same may be amended from time to time.

’ (e) Declare the office of a member of the Board of Directors to be vacant in the event
such member shall be absent from three (3) consecutive regular meetings of the Board of
Directors; and

® Employ a manager, an independent contractor, or such other employees as they
deem necessary, and to prescribe their duties.

(g)  Approve and execute all required documentation for loans to the Association for
capital improvements without the requirement of a vote from the members.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a) Cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the members at the annual meeting of the members, or at any
special meeting when such statement is requested in writing by fifty-one (51%) percent of the
Class “A” members who are entitled to vote;

(b) Supervise all officers, agents and employees of this Association, and to see that
their duties are properly performed,;

(c) As more fully provided in the Declaration, to:

(D) Fix the amount of the annual assessment against each lot at least thirty
(30) calendar days in advance of each annual assessment period;

2) Send written notices of each assessment to every owner subject thereto at
least thirty (30) calendar days in advance of each annual assessment
period; and

3) Foreclose the lien against any property for which assessments are not paid
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within thirty (30) calendar days after due date or to bring an action at law
against the owner personally obligated to pay the same.

(d) Issue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid. A reasonable charge may
be made by the Board for the issuance of these certificates. If a certificate states an assessment
has been paid, such certificate shall be conclusive evidence of such payment;

(e) Procure and maintain adequate casualty and liability insurance on property owned
by the Association;

() Cause all officers or employees having fiscal responsibilities to be insured;

(2) Cause the common area and amenities to be maintained.

(h) Enforce all covenants, conditions, restrictions and rules and regulations to be
enforced equally and consistently among all Lot Owners, occupants, tenants and invitees.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this Association shall be a president;
a vice-president; a secretary; and a treasurer; and such other officers as the Board may from time
to time by resolution create. All officers of the Association shall at all times be members of the
Board of Directors. The duties of Secretary and Treasurer as defined in Section 7(c) below, may,
by written contract, be delegated to a professional community association management company
hired by the Board in accordance with the enumerated Board powers herein.

Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the members.

Section 3. Term. The officers of this Association shall be elected annually by the Board
and each shall hold office for one (1) year unless such officer shall sooner resign, or shall be
removed, or otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the affairs
of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time giving written notice to the
Board, the president or the secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he replaces.

Section 7. Duties. The duties of the offices are as follows:

President

(a) The president shall preside at all meetings of the Board of Directors; shall see that

orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds

and other written instruments and shall co-sign all checks and promissory notes.

Secretary
(b) The secretary shall record the votes and keep the minutes of all meetings and
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proceedings of the Board and of the members; serve notice of meetings of the Board and of the
members; keep appropriate current records showing the members of the Association together
with their addresses, and shall perform such other duties as required by the Board.
Treasurer

(c) The treasurer shall receive and deposit in appropriate bank accounts all monies of
the Association and shall disburse such funds as directed by resolution of the Board of Directors;
shall sign all checks and promissory notes of the Association; keep proper books of account;
cause an annual audit of the Association books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual budget and a statement of income and
expenditures to be presented to the membership at its regular annual meeting, and deliver a copy
of each to the members.

ARTICLE IX
COMMITTEES
The Association shall appoint an Architectural Control Committee, as provided in the
Declaration, and a Nominating Committee, as provided in these By-Laws. In addition, the Board
of Directors shall appoint other committees as deemed appropriate in carrying out its purpose.

ARTICLE X
BOOKS AND RECORDS
The books, records and papers of the Association shall be made available for inspection
by any member subject to such member’s compliance with the records inspection requirements
of Tennessee Code Annotated § 48-66-102 as it may be amended from time to time. Copies of
such records may be purchased at a reasonable cost. ‘

ARTICLE X1
CORPORATE SEAL
The Association shall not have a seal.

ARTICLE XII
AMENDMENTS

Section 1. These By-Laws may be amended, at a regular or special meeting of the
Members, by a vote of a majority of a quorum of members present in person or by proxy subject
to Section 2 below. Any proposed amendment in these By-Laws shall require written notice of
the proposed amendment to be delivered to members of the Association in writing at least fifteen
(15) days prior to any meeting at which the subject amendment will be considered. All
amendments to the By-Laws which are proposed by Members of the Association shall be
promulgated and approved in writing by the Board as a prerequisite to the passage and recording
of such amendment at the Register of Deeds’ Office. Failure to obtain such written approval by
the Board shall render any such amendment void ab initio.

Section 2. These By-Laws shall run with and bind the land, for a term of twenty (20)
years from the date of recording, after which time they shall be automatically extended for
successive periods of ten (10) years. The said By-Laws may be amended by an instrument
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writing, signed by not less than sixty-seven (67%) percent of the Members eligible to vote. Any
amendment to these By-Laws shall be recorded at the Williamson County Register of Deeds
before it shall become effective.

ARTICLE XIII
MISCELLANEOUS
The fiscal year of the Association shall begin on the first day of January and end on the
31st day of December of every year, except that the first fiscal year shall begin on the date of
incorporation. If there shall be any ambiguity between these By-Laws and the Declaration, the
provisions of the Declaration shall control.

ARTICLE XIV
CONFLICTS

In any conflict or ambiguity between any covenant, condition, restriction or term of the
By-Laws and Declaration, the Declaration shall control.

[CERTIFICATION PAGE TO FOLLOW]|
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CERTIFICATION

The foregoing Bylaws are hereby adopted as the Bylaws of MAEBRY HOMEOWNERS
ASSOCIATION, INC., a Tennessee nonprofit corporation, by the undersigned as of this the //

day of Fedy , 2025. AJN

——T— o DAVID ANDERSON, SECRETARY

State of 23 See

On s LU day o e ey ZOZE W,

b e personally appeared S \3\' ......... &, ",

2 20 S STAE e 2

to me known to be the person who executed the 527 Yo - ol Z

foregoing instrument. 4 ddged that he =3 TENNESSEE g

executed the same a4/t d deed. ::; " NOTARY :5

SEAL (signed) ___/ 1/ //,/// z_,//( P.UBL.l.C & \\\5%
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o /// SON (b'
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001613754

>~
“rgnsaust

Tre Hargett
Secretary of State

CHARTER
NONPROFIT CORPORATION $5-4418
Division of Business Services ‘ For Office Use Only
; Department of State - _
H : State of Tennessee Fl LE D
§ 312 Rosa L. Parks AVE, 6th FL Control # 001613754

Nashville, TN 37243-1102
(615) 741-2286

Filing Fee: $100.00

The undersigned, acting as incorporator(s) of a nonprofit corporation under the provisions of the
Tennessee Nonprofit Corporation Act, adopt the following Articles of Incorporation.

1. The name of the corporation is: Maebry Homeowners Assaciation, Inc.

2. Name Consent: (Written Consent for Use of Indistinguishable Name)
[ This entity name already exists in Tennessee and has received name consent from the existing entity.

3. This company has the additional designétion of: None

ROBSON PROPERTY GROUP
SUITE 100

3401 MALLORY LANE
FRANKLIN, TN 37067

WILLIAMSON COUNTY

4. The name and complete address of its initial registered agent and office located in the State of Tennessee is:
ROBSON PROPERTY GROUP, LLC

5. Fiscal Year Close Month:  December Period of Duration: Perpetual

(none)

6. If the document is not to be effective upon filing by the Secretary of State, the delayed effective date and time is:

(Not to exceed 90 days)

7. The corporation is not for profit.

8. Please complete all of the following sentences by checking one of the two boxes in each sentence:
This corporation isa []public benefit corporation /  [“Imutual benefit corporation.
This corporationisa [ Jreligious corporation/ [Inot a religious corporation.
This corporation will [/]have members / [Mnot have members. -

ROBSON PROPERTY GROUP
SUITE 100

3401 MALLORY LANE
FRANKLIN, TN 37067

9. The complete address of its principal office is:

139baey ®1] ©3e3s JO AIvieIiDag o9sssuudl AQ poATeODdYM WA 0£:T $20Z/ST/I0 9%56-899T1d

{Note: Pursuant to T.C.A. §10-7-503 all information on this form is j)ublic record.)
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CHARTER
NONPROFIT CORPORATION

§8-4418

gt

G

Tre Hargétt
Sccretary of State

Division of Business Services
Department of State

State of Tennessee
312 Rosa L. Parks AVE, 6th FL

Nashville, TN 37243-1102
(615)741-2286

Filing Fee: $100.00

For Office Use Only

-FILED-

Control # 001613754

The name of the corporation is: Maebry Homeowners Association, Inc.

ROBSON PROPERTY GROUP
SUITE100

3401 MALLORY LANE
FRANKLIN, TN 37067

10. The complete mailing address of the entity (if different from the principal office) is:

Title : Name

11. List the name and complete address of each incorporator:

Business Address

City, State, Zip

Incorporator Henry Robson

3401 MALLORY LANE 100

FRANKLIN, TN 37067

T.C.A. §48-51-303(a)(1).

] This nonprofit corporation is a "school support organization™ as defined in T.C.A. §49-2-603(4)(A).
[] This nonprofit corporation is an educational institution as defined in T.C.A. §48-101-502(b).

12. School Organization: (required if the additional designation of "School Organization - Exempt" is entered in section 3.)
[1 1 certify that pursuant to T.C.A. §49-2-61 1, this nonprofit corporation is exempt from the $100 filing fee required by

13. Insert here the prdvisions regarding the distribution of assets upon dissolution:

In the event of dissolution of the Corporation, the residual assets of the Corporation (after all creditors of the Corporation
have been paid), shall be distributed to the members prorated in accordance with their respective membership interests.

14. Other Provisions:

(Note: Pursuant to T.C.A. §10-7-503 all information on this form is publx_'c record,)

Electronic Incorporator

Signature s Title/Signer's Capacity
Henry Robson Jan 15,2025 1:30PM
Printed Name Date

$5-4418 (Rev. 113)

RDA 1678
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