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DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS & RESTRICTIONS

CLEAR CREEK SUBDIVISION

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS &
RESTRICTIONS (the “Declaration") is executed this;[glhay of J YAE 2017, made by
Clear Creek, LLC, a Tennessee Limited Liability Company (hereinafter referred to as
"Developer” or "Declarant’).

WITNESSETH:

WHEREAS, Developer is the owner of certain real estate in Rutherford County,
Tennessee known as Clear Creck Subdivision, as more particularly described in the attached
Exhibit “A" (said real estate being referred to herein as the "Development); and

WHEREAS, Developer desires to provide for the protection and preservation of the
values, amenities, desirability and attractiveness of the Development; and,

WHEREAS, Developer desires to establish and provide a system of administration,
operation and maintenance of the Common Areas of the Development; and,

WHERERAS, the Clear Creek development is a development consisting of single family
homes; and

WHEREAS, Developer further desires to establish for Developer's benefit and for the
mutual benefit, interest and advaniage of each and every person or other entity hereafter
acquiring any portion of the Development, certain rights, easements, privileges, obligations,
restrictions, covenants, liens, assessments, and regulations governing the use and occupancy of
the Development and the maintenance, protection and administration of the common use
facilities thereof, all of which are declared to be in furtherance of a plan to promote and protect
the operative aspects of residency ar occupancy in the Development and on all pottions thereof,
and are intended to be covenants running with the land which shall be binding on all parties
having ot acquiring in the future any right, title or interest in and to all or any portion of the
development, and which shall inure to the benefit of each present and future owner thereof.

NOW, THEREFORE, Developer, as legal title holder of the Development, and for the
purposes set forth above, declares as follows:

-1-

Record Book 1584 Page 3793



ARTICLE ]
DEFINITIONS

The following words when used in this Declaration or any supplemental declaration hereto
(unless the context shall prohibit) shall have the following meanings:

1. "Annual Assessments” shall mean and refer to the assessment described in
Article V.

9. "Association" shall mean and refer to Clear Creck Homeowners Association.
Inc., a not-for-profit corporation to be organized and existing under the laws of
the State of Tennessee, its successors and assigns.

3. "Board" shall mean and refer to the Board of Directors of the Association,

4. "By-Laws" shall mean and refer to the By-Laws of the Association attached
hereto as Exhibit "B" and made a part hereof as the same may be amended from
time to time.

5. "Committee" shall mean the Architectural Review Committee as ¢stablished
pursuant to Article V hereof.

6. "Common Areas” shall mean and refer to all facilities within the Development
used in common by the Owners, including without limitation, all private roads,
all private drainage easements, footpaths, bicycle paths, jogging trails,
recreational facilities, gates, boundary walls and fences, entranceway, pool,
clubhouse, median areas, and any areas lying within or adjacent to the private
roads. Common open space shall be used for amenity or recreational purposes.
The Association shall own and maintain common open space and facilities. The
Common areas may be owned by the Association in fee or for a term of years,
but for the non-exclusive use, benefit and enjoyment of the owners subject to
the provisions of this Declaration, and will be shown as Common Areas on the
Plats of the Development placed of record now or in the future. The Association
shall be responsible for the maintenance of the Common Areas. The Association
shall govern the use of the common open space, and said obligation shall run
with the land in perpetuity. Open space shall be maintained and preserved as
natural open space and shall not be used for individual homeowner's yards,
lawns, or buildings.

7. "Declaration” shall mean and refer to this Declaration of Protective Covenants,
Conditions and Restrictions applicable to the Development and which is
recorded in the Office of the Register of Deeds for Rutherford County,

Tennessee.
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10.

11.

12,

13.

14.

15.

16.

17.

"Developer” shall mean and refer to Clear Creek, LLC, having its principal
place of business in Murfreesboro, Tennessee, its successors and assigns.
“Developer” may at times be referenced herein as “Declarant.”

"Development” shall mean and refer to the property described on Exhibit "A"
attached hereto and made a part hereof.

"Impositions shall mean and refer to any Annual Assessments, Special
Assessments, Supplemental Landscape Assessments, or any other charges by
the Association against one or more Lots owned by an Owner together with
costs of enforcement and reasonable attorney’s fees in connection therewith,
and shall additionally include, to the extent authorized by the provisions herein,
interest thereon,

“"Improvements” shall mean any building, building addition, outbuilding,
garage, detached structure, swimming pool, recreational facility, driveway,
parking area, walkway, wall, fence, or utility service, or such other
improvement or structure constructed ot located upon all or any pottion of the
Development. It is intended that this definition of "improvements" be broad in
scope and is intended to encompass any man-made alteration of the condition of
the Lot or Common Areas from and after the date of this Declaration.

“Lot" shall mean and refer to any plot of land within the Development to be
used for single family residential purposes and so designated on the Plat.

"Majority of Owners" shall mean and refer to the holders of more than fifty
(50%) percent of the total Votes of the Members.

“Member" shall mean and refer to any person or persons who shall be an
Owner, and as such, shall be 2 Member of the Association. "Class A Members"
shall mean and refer to any Owmer other than the Developer, and "Class B
Member” shall mean the Developer.

“Mortgage” shall mean and refer to any holder of a first priority deed of trust
encumbering one or more Lots.

"Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of the fee interest in any Lot within the Development, excluding
however those parties having such interest merely as a security interest for the
performance of an obligation.

"Plat" shall mean and refer to the Final Plat of Clear Creek Subdivision as
recorded in the Register's Office for Rutherford County, Tennessee, as the same
may be amended or supplemented from time to time.
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18. "Person” shall mean and refer to a natural person, as well as a corporation,
partnership, firm, association, trust or other legal entity. The use of the
masculine pronoun shall include the neuter and feminine, and the use of the
singular shall include the plural where the context so requires.

19. "Plans” shall mean the detailed plans prepared for construction of any
Improvement which shall comply with the provisions of Article V, Section 4
hereof.

20. "Special Assessments" shall mean additional assessments of Owners made from
time to time by the Board pursuant to Article IV, Section 2.

31. "Vote" or "Votes" shall mean the vote or votes in the affairs of the Association
to which each "Member is entitled.

ARTICLEII
PROPERTY SUBJECT TO THIS DECLARATION

1. Definition of Property Subject to this Declaration. The property which is
and shall be held, transferred, sold, conveyed and occupied subject to this Declaration is
located in Ruiherford County, Tennessee, and is more particularly described on Exhibit
"A" and shown on the recorded Plat, and all subsequent phases and subsequently
replaited lots. The Lots and Common Area shown on the Plat arc made subject to this
Declaration. The Developer, as the legal title holder in fee of the Development, hereby
submits and subjects the Development to the provisions of this Declaration and By-Laws.
The covenants and restrictions contained herein constitute covenants running with the
land and binding on all parties now owning or hereafier having or acquiring any right,
title or interest in any Lots or any portion of the Development, and shall inure to the
benefit of each Owner hereof. Every Person hereafter acquiring a Lot or any portion of
the Development, by acceptance of a deed thereof, shall accept such interest subject to
the terms and conditions of this Declaration, and by acceptance of the same shall be
deemed to have consented to and be bound by the terms, conditions and covenants of this
Declaration. The covenants, terms, and provisions of this Declaration, along with any and
all amendments thereto, shall be binding upon the Declarant, and its heirs, successors and
assigns forever. There are various Sections of the Development with some variation in
building standards and Assessments.

ARTICLE III
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

L. Members. Every person who is an Owner of record of a fee interest in any Lot
which is included in the Development shall be a Member of the Association. Membership in the
Association is appurtenant to and may not be separated from ownership of any Lot.
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2. Classes of Membership. The Association shall have two classes of membership:

a. Class A Members shall be all Owners ¢xcept for the Developer prior to the
termination of the Class B membership. If however, Developer owns one or more
Lots upon or after the termination of its Class B Membership, then Developer shall
become a Class A Member,

b. The Class B Member shall be the Developer, his successors or assigns. The Class B
Membership shall terminate and cease upon the earlier of: (i) specific written
termination by Developer or its successor or assigns, or (ii) the thirty fifth (35“‘)
anniversary of the date of Recordation of this Declaration. Notwithstanding the
above, Class B Membership shall not be terminated by the Developer any earlier
than the earlier of the Following: (i) when ninety percent (90%) of The lots are sold
in The Development; or (ii) upon the thirty-fifth (35th) anniversary of the recording
of this Declaration.

3. Voting and Voting Rights. The voting rights of the Members shall be appurtenant
to their ownetship of Lots. The two Classes of Members shall have the following voting rights.

a. Each Class A Member shall be entitled to cast one vote for each lot owned by such
Member. When two or more persons hold an interest (other than a leaschold or
security interest) in a Lot, all such Persons shall be Members, but the Votes
attributable to such Lot shall be exercised by one of such Persons as proxy and
nominee for all such Members and in no event shall more than one (1) Member be
entitled to cast the Vote attributable to any one Lot. Furthermore, neither the
Developer nor any other person or individual dealing with the Development shall
have any duty to inquire as to the authotization of the Member casting the Vote for
any such Lot, but shall be entitled to rely upon the evidence of voting as conclusive
evidence of such Members authority to cast the Vote atiributable to such Lot.

b. The Class B Member shall be entitled to cast three votes for each lot owned.
Notwithstanding the above, for all matters submitted to a vote of the Members, the
Class B Member shall have one vote more than the aggregate total of the Class A
Members.

c. Any Member who is delinquent in the payment of any charges or assessments duly
levied by the Association against a Lot owned by such Member shall not be entitled
to vote until all such charges, together with reasonable penalties and interest thereon
as the Board may impose have been paid to the Association.

4. Manner of Voting, Except as specifically provided elsewhere herein, the Board
shall have the authority to regulate the procedural rules governing the voting of Members, the
acceptance of proxies from Members, the validity of voice votes, ballot votes, or other manners
of voting, and any regulation of the solicitation of votes or proxies.
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5. Organization.

(a) The Association is a non-profit Tennessee corporation charged with the duties
and invested with the powers prescribed by law and set forth in the Articles, By-Laws
and this Declaration. Neither the Articles nor the By-Laws shall, for any reason be
amended or otherwise changed or interpreted so as to be inconsistent with this
Declaration, In the event of any such inconsistency, the provisions of this Declaration
shall prevail. The officers and directors of the Association shall be required to be either
(i) Members of the Association: or (ii) officers, directors, agents, representatives or
employees of Developer or a successor to Developer.

(b) A Board of Directors of the Association, and such officers as the Board may
elect or appoint, shall conduct the affairs of the Association in accordance with Clear
Creek Homeowners Association, Inc. documents. The Board shall, except to the extent
specified Membership approval shall be required by the By-Laws or by this Declaration,
act on behalf of the Association in the impiementation of this Declaration.

(¢) The Developer at its discretion may appoint an Advisory Board made up of 3
to S existing homeowners prior to the termination of The Class B membership. The
determinations of said Board shall be advisory only, and not be binding upon the
Developer or the Association.

6. Duties of the Association.

(a) The Association shall not be dissolved nor shall it dispose of any common
open space or facilities, by sale or otherwise except to an organization conceived and
established to own and maintain the common open space and facilities, and the conditions
of a transfer shall conform to the approved site plan for the Development. The
Association may not dispose of the streets for the Development shown on the plats for the
Development. The Association shall, in addition to such obligations, duties and functions
as are assigned to it by other provisions of this Declaration, have the obligations, duties
and functions, (subject to the provisions of this Declaration), to do and perform each and
every of the following for the benefit of the Owners and for the maintenance,
administration and improvement of the properties. The Association shall be responsible
for liability insurance and local taxes for the common open space and facilities. In
addition to the mowing of the common areas, it shall be the duty of the Association to
keep vacant lots mowed until construction of a dwelling is commenced on said lot. The
Association may have vacant lots bush-hogged in lieu of mowing. The Association shall
also be responsible to make payment to the Developer for any loans or advances to the
Association. The Association shall have the duty of complying with all governmental
stormwater and drainage regulations and requirements, and any amendments thereto, at
the Association's expense.

(b) The Board of Directors for the Association shall provide all Members a copy
of the annual budget each year along with a current financial report detailing the
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operating costs, capital costs, revenues, and balances of the operating account and reserve
accounts."

(¢) The Association shall maintain at least two separate banking accounts one
being for the Association's Operating Account and the second shall be identified as the
Association’s Reserve Account. The Operating Account shall be utilized for the day to
day expenses of the Association. The Reserve Account shall only be utilized for capital
expenditures of the Association, such as repaving of private roads, road signage
replacement, gate replacement, sidewalk capital improvements and lake and detention
area capital improvements. The Reserve Account shall not be utilized for routine
operating expenses of the Association.

(d) The Association shall prepare an annual budget which provides for
assessments sufficient to fund the annual operating costs of the Association and provide
for a sufficient contribution to the reserve account to fund future capital expenditures as
estimated by a licensed Tennessee civil engineer. Neither the Association, nor the Board,
shall have authority 1o reduce the projected reserve account and resetve contributions
below the amount estimated for adequate reserves by a licensed Tennessee civil engineer
as periodically revised and updated by a licensed Tennessee civil engineer.

(e) Upon the termination of Class B Membership, the Association shall be
required to contract with a professional management company for the management of the
Association, the common areas, and the responsibilities of the Association. After the
{ermination of Class B Membership, the Association must enter into an executed written
contract with the professional management company selected by the Association, and
said contract shall provide at a minimum for the management company (o be required to
do the following:

(i) Attend one annual meeting and four quarterly meetings each year.

(i)  Must have good communication skills to communicate with the Developer and
Homeowners.

(iii)  Facilitate annual Association mestings.

(iv)  Provide meeting minutes within 5 business days following each meeting of the
full Association.

(v)  Prepare and mail quarterly newsletters to all homeowners.

{(vi)  Provide the Association with monthly financial statements, and bank statements
including delinquency reports. Said information is due by 15% of the following month for the
prior month.

(vii) Work with the Association to prepare an estimated budget for the Development,
including adequate reserves for the maintenance and replacement of strects, sidewalks, and all
other common amenities.
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(viii) Prepare a proposed annual budget for the Board to review at least 60 days before
the start of each new fiscal year which shall include an operating account, a separate reserve
account, proposed annual income and expenditures, estimate reserve needs, and proposed
assessments in an amount sufficient to fully fund the Association's annual operating expenses
and the necessary amount to ensure the reserve account is adequately funded to cover
replacement costs based upon the estimated life of common improvements such as streets,
sidewalks, and commeon area improvements,

(ix)  Must set and implement fine structure for violations of the Declaration.

x) Solicit all bids for Association work including, but not litnited to pool
management, lawn care, and landscaping. Provide copies of same and copies of all signed
agreements to the Association.

(xi)  Return all phone calls from Association officers and Directors no later than 5:00
p.m. on the next business day of receipt of the phone call from the Association officer and
Director.

(xii) Return all phone calls from Members no later than 5:00 p.m. on the next business
day of receipt of the phone call from the Member.

(xiii) Conduct a community drive-through inspection at least once every two weeks to
check for problems with in the Development, traffic sign placement, monitor work of contractors
for the Association, and check for violations of the restrictions for the Development.

(xiv) Provide an inspection report to the Association's Board of Directors on a monthly
basis.

(xv) Help organize various committees within the Association-e. g. advisory, social,
beautification, pool, etc.

(xvi) Must receive and review all Architectural Review Committee submittals and
make sure all applications and/or plans are reviewed and complete prior to forwarding to the
Architectural Review Committee.

(xvii} Prepare 2 Board Member Packet annually to include all contacts and information
pettinent to serving on the board.

(xviii) Prepare and distribute a welcome packet to all new owners within 10 days of
notice to the Management Company of a new owner.

(xix) Conduct inspections every two weeks to observe work of contractors (i.e. landscape
maintenance, to observe and cite violations of restrictions, to menitor lot maintenance) in order
to identify any problems, and to make monthly report of observations to the Board of Directors
of the Association,

{(xx) Ensure repairs to common elements are made in a timely manner.
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(xxi) Any stop signs which are missing must be replaced by the Management Company
within twenty-four (24) hours of the Management Company becoming aware of the missing stop
sign. Any other traffic signs must be replaced within two weeks of the Management Company
becoming aware of the missing signage. Decorative street name signs must be replaced within
thirty (30) days of the Management Company becoming aware of the missing signage.

(xxii) Unless the Board of Directors of the Association is unable to locate a
management company who is willing to the terms set forth in this subsection, the term of the
contract with the Management Company cannot exceed three (3) years, and shall provide a
provision allowing termination at the end of each fiscal year in the event the Management
Company is not fulfilling its obligations under the property management agreement.

(xxiii) Collect unpaid Assessments, and to take appropriate action in a timely manner to
collect unpaid Assessments such as Legal action and lien enforcement.

(xxv) Maintain a list of all contracts of the Association for services, including, but not
limited to landscaping and lawn care, detailing the expiration dates of each contract, and monitor
said list to ensure appropriate action can be taken by the Board of the Association to renew ot
non-renew contracts in a timely manner.

(xxvi) Ensure all insurance policies required by the Association in the Declaration are
obtained and premiums paid in a timely manner.

(xxvii) Have all required tax returns completed on behalf of the Association in a timely
manner, complete and file an Annual Report on behalf of the Association with the Tennessee
Secretary of State, ensure all property taxes of the Association are paid in a timely manner.

7. Powers and Authority of the Association. The Association shall have all of the
powers of a non-profit corporation organized under the laws of the State of Tennessee, subject
only to such limitations upon the exercise of such powers as are expressly set forth in the
Articles, the By-Laws, or this Declaration. The Association shall have the power to do any and
all lawful things which may be authorized, required or permitted to be done by the Association
under this Declaration, the Articles and By-laws, and to do and perform any and all acts which
may be necessary or proper for or incidental to the exercise of any of the express powers of the
Association, including the following: which are listed without intent to limit the foregoing grant.

(a) Assessments. To levy assessments on the owners of lots and to enforce
payment of such assessments, an in accordance with the provisions of this
Declaration.

(b) Right of enforcement in its own name, on its own behalf or on behalf of any
Owner or Owners who consent thereto, to commence and maintain actions
and suits to restrain and enjoin any breach or threatened breach of any Clear
Creek covenants, conditions, obligations or duties and to enforce, by
mandatory injunction or otherwise, all the provisions of the Declaration,
Articles and By-Laws.
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(¢) Easements and Rights-of-Way. To grant and convey to any third party
easements and rights-of-way in, on, over or under the Common Areas for the
purpose of constructing, erecting, operating or maintaining thereon, therein, or
thereunder, (i) overhead or underground lines, cables, wires, conduit or other
devices for the transmission of electricity and for lighting, heating, power,
telephone, televigion cables, radio and audio antennae facilities and for other
appropriate purposes; (ii) public sewers, storm water drains and pipes, water
system, sprinkling systems, water, heating and gas lines or pipes; and (iii) any
similar public or quasi-public improvements or facilities.

(d) Employment of Manager and Employees. To employ the services of any
person or corporation as manager, together with employees, to manage,
conduct and perform the business, obligations and duties of the Association as
may be directed by the Board and to enter inte contracts for such purpose.
Such manager and employees shall have the right of ingress and egress over
such portion of the properties as is reasonably necessary for the purpose of
performing such business, duties and obligations. Any person or corporation
employed by, or contracted with, the Association for the management of the
business, obligations and duties of the Association shall be a fiduciary of the
Association and shall have a duty to act in the best interests of the Association
as a whole. In addition to the other requirements set forth in this Declaration,
the general management plan set forth in the attached Exhibit "B" shall be
applicable to any person or corporation employed by, or contracted with, by
the Association for the management of the business, obligations and duties of
the Association. ,

(e) Mortgagee Protective Agreements. To execute and cause to be recorded from
time to time agreements in favor of holders or insurers of mortgages secured
upon portions of the praperties. Such agreements may condition specified
action, relevant to this instrument or the activities of the Association upon
approval by a specified group or number or mortgage helders or insurers.
Actions and activities which may be so conditioned by such agreement may
include, but shall not be limited to, the following: (i) any act or omission
which seeks to abandon, partition, subdivide, encumber, sell or transfer the
Common Areas or any other real estate or improvements owned, directly or
indirectly, by the Association for the benefit of any lots; (ii) any change in the
method of determining the obligations, assessments, dues or other charges
which may be levied against the owners of lots; (iii) any act or omission
which may change, waive, or abandon any scheme or regulations, or
enforcement thereof, pertaining to the architectural design, exterior
appearance or exterior maintenance and improvements erected upon the
properties, driveways, ot the upkeep of lawns or plantings lacated upon the
properties; (iv) failure to maintain specified fire and extended coverage
insurance on insurable portions of the Common Areas; (v) use of hazard
insurance proceeds for losses to any improvement erected upon the Common
areas for other than the repair, replacement or reconstruction of such
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improvements; (vi) the failure to maintain kinds of insurance and amounts,
from and covering risks as specified by such mortgage holders or insurers;
(vii) permitting holders of specified mortgages on lots to jointly or singly, pay
taxes or other charges which are in default which may have become a charge
against the Common Area, to pay overdue premiums on hazard insurance
lapse of any such policy for such property and permitting mortgagees making
any such payment; to recover the amount thereof from the Association.

(f) Right of Entry. Without liability to any owner of a lot, to cause its agents,
independent contractors, and employees after reasonable notice, or without
notice in the event of an emergency, to enter upon any lot for the purpose of
enforcing any of the rights and powers granted to the Association in the
instruments, articles and By-laws, and for the purpose of maintaining or
repairing any pottion of the properties if for any reason whatsoever the Owner
thereof fails to maintain it in good condition and repair and so as to present an
aftractive exterior or appearance as required by the documents, or as
reasonably required to promote or protect the general health, safety and
welfare of the residents and users of the properties. The Association has the
obligation to allow governmental entities to enter common areas such as
private streets for inspection and enforcement of governmental regulations
such as building codes and animals running at large without the necessity of
governmental entities obtaining a warrant or a specific consent for access
over, across, along and through common areas.

(g) Maintenance and Repair Contracts, To contract and pay for or otherwise
provide for the maintenance, restoration and repair of all improvements of
whatsoever kind and for whatsoever purpose from time to time located upon
or within the Common Areas, or as required for exterior maintenance,
sidewalks or lot clean-up in the event owner fails to maintain as required.

(1) Insurance. To obtain, maintain and pay for such insurance policies or bonds,
whether or not required by any provision of this instrument or any By-Laws,
as the Association shall deem to be appropriate for the protection or benefit of
the Association, the Members of the Board, the Members of any standing
committee, their tenants or guests, including, but without limitation, fire and
extended insurance coverage covering the Common Areas, liability insurance,
worker's compensation insurance, and performance of fidelity bonds.

(i) Utility Service. To contract and pay for, or otherwise provide for, utility
services, including, but without limitation, water, sewer, garbage, electrical,
telephone and gas services.

(j) Professional Services. To contract and pay for, or otherwise provide for the

construction, reconstruction, repair, replacement or refinishing of any roads,
drives or other paved areas upon any portion of the properties not dedicated to
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any governmental unit and on the lots in the event the owners fail to keep such
paved area maintained and repaired.

(k) Protective Services. To contract and pay for, or otherwise provide for, fire,
security and such other protective services as the Association shall from time
to time deem appropriate for the benefit of the properties, the Owners and
their guests.

() General Contracts. To contract and pay for, or otherwise provide for, such
materials, supplies, furniture, equipment and labor as and to the extent the
Association deems necessary.

(m)Liens. To pay and discharge any and ali liens from time to time placed or
imposed upon any Common Areas on account of any work done or performed
by the Association and the fulfillment of any of its obligations and duties of
maintenance, repair, operation or administration.

(n) Condemnation. The Association shall represent the Owners in any
condemnation proceedings or in negotiations, settlements and agreements
with the condemning authority or acquisition of any of the Common Areas or
any part thereof. In the event of a taking or acquisition of part or all of the
Common Areas by any condemning authority, the award or proceeds of
settlement shall be paid to the Association for the use and benefit of the lot
owners and their mortgagees as their interests may appear. All owners, by the
acceptance of a Deed conveying a lot, irevocably constitute and appoint the
Association their true and lawful attorney in their name, place and stead for
the purpose of dealing with any condemning authority in any condemnation
proceeding. Title to the lots is declared and expressly made subject to such
imevocable appointment of the power of attorney. Any distribution of funds
in connection with the condemnation of any part of the Common Area shall be
made on a reasonable and equitable basis by the Board or by a special
committee appointed by the Board for that purpose.

ARTICLE IV
PROPERTY RIGHTS

1. Owner's Easement of Enjoyment. Every owner in addition to a perpetual
unrestricted right of ingress and egress to his own lot which passes with title shall have the right
and easement of enjoyment in and to the Common Areas which shal} be appurienant to and shall
pass with the title to every lot, subject to the following provisions:

(a) The right of the Association to permit the use of and charge reasonable
admission and other fees for the use of any recreational facilities situated upon
the Common Area; and to limit the number of guests and adopt rules
regulating the use and enjoyment of the Common Areas.
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(b) The right of the Association to suspend the voting rights and right to use of
the recreational facilities by an Owner for any period in which any assessment
against his lot remains unpaid; and for a petiod not to exceed sixty (60) days
after notice and hearing as may he provided for in the By-Laws or rules for an
infraction of its published rules and regulations.

(c) The right of the Association to dedicate or transfer any part of the Common
Area to any public agency, authority, or utility for the purpose of providing
utilities, streets, or any similar purpose.

2. Delegation of Use. Any Owner may delegate, in accordance with the By-Laws,
his rights of enjoyment of the Comumon Area and the facilities to the members of his family, or
contract purchasers, who reside on the property.

3. Parking Rights. The use of parking areas, if any, within the Common Area,
together with the terms and conditions with regard to such use, shall be subject to the
Association rules as same are in effect from time to time.

4. Land Use. No lot within the section described in Exhibit "A" shall be used except
for residential purposes.
ARTICLEV
ASSESSMENTS

1. (a). Annual Assessments. The Board shall have the power and authority to levy
annual assessments against the Lots within the Development. Annual Assessments shall be used
to provide funds for such purposes as the Board shall determine to be for the benefit of the
Development, including, without limitation, the improvement, maintenance, operation and
security of the Development and Common Areas, payment of taxes and insurance thereon,
payment of utility bills thereon (including water for sprinkler systems), payment of reasonable
costs to provide attractive seasonable landscaping of the Common Areas, street maintenance
costs, the repair, replacement and additions that may be necessary to the Common Areas and the
cost of Jabor, equipment, materials, management and supervision thereof and to pay other
reasonable and necessary expenses of the Association including the repayment of any loans or
advances from the Developer. The Board shall have the right, but not the obligation, to use the
Annual Assessments to provide supplemental landscaping, maintenance within Lots, and to
provide garbage and trash collection and disposal, if needed, to supplement that provided by
public authority. The Board shall fix the amount of Annual Assessment each year by preparing
an annual budget for the services to be provided by the Association in the coming year, and
allocating said amount among the Lots equally. Developer reserves the right to assess certain
sections higher assessments in the event those sections have services and/or amenities not
offered through all of the Development. This Board shall determine the cost of the additional

- 13-

Record Book 1584 Page 3805



amenities serving one particular section, and establish the Annual Assessments for that section at
a level sufficient to cover those additional amenities. The Annnal Assessments for vacant lots
shall be the same as improved lots, and owners shall pay two (2) months of the amount owed for
Annual Assessments upon closing of the purctiase of the home or lot.

(b). Working Capital Assessments. In addition to the other Assessmeats provided for in
this instrument, each purchaser of a house shall be assessed an assessment upon the purchase of
any completed house within Clear Creek (Said assessment shall be referenced as the “Working
Capital Assessment”). The initial amount of said Working Capital Assessment is Four Hundred
dollars ($400) per lot. Said Working Capital Assessment shall be collected from the Purchaser at
closing on the purchase of the house from a builder and remitted to the Association. Said
Working Capital Assessment shall also be due from the Purchaser of a home when a home is
resold, and shall also be collected at closing. In the event an individual purchases a lot to build a
custom home thereon for said individual's personal use, the Working Capital Assessment shall be
due at the time said individual purchases the lot. The amount of the Working Capital
Assessment may be modified by the Declarant at any time while Declarant owns any property in
Clear Creek. Thereafter, said Working Capital Assessment may only be modified by at lcast
two-thirds (2/3) of the Votes entitled to be cast by the Members of the Association, (both Class A
and Class B) at a duly called meeting of the Association at which a quorum is present.

2. Special Assessments. In addition to the Annual Assessments authorized herein,
the Board may levy a Special Assessment applicable to a particular year, provided that any such
Special Assessment shall have the affirmative Votes of not less than fifty percent (50%) of the
total Votes within the Association at a meeting of all Members which shall be held after not less
than five (5) days’ written notice of the date, time and purpose for said meeting, at which a
quorum shall be present. Special Assessments shall be due and payable on the date which is
fixed by the resolution authorizing such assessment.

3. Exempt Property. The impositions and liens created under this Article shall not
apply to the Common Areas. All praperty within the Development which is dedicated to and
accepted by a local public authority, which is granted to or used by a utility company, or is
designated as part of the Common Area shall be exempt from such Impositions.

4, Property Owned by Developer, The Developer shall be exempt from payment of
any Annual, Initial, Working Capital and Special Assessments for any vacant lots Developer
owns. However, if Developer constructs any houses on any lots, Developer will be subject to the
same assessments as any other homeownet once a house is complete.

5. Payment of Annual Assessments. The Board shall have the power and authority to
determine the payment method for Annual Assessments. Unless provided otherwise by the
Board, each Owner shall pay its Annual Assessment monthly. The Board shall fix the amount of
the Annual Assessment and send a notice thereof to each Owner at a minimum of 30 days prior
to the effective date of change. The Board shall have the power and authority to require

- 14-

Record Book 1584 Page 3806



guarterly or monthly payments of instaliments of the Annual Assessments from such Owners as
the Board deems suitable, or may require all Annual Asgessments to be paid on a quarterly or
monthly basis, at its determination.

6. Commencement. The eligibility for Annual Assessments for a Lot shall
commence upon purchase of the Lot from Developer, or Developer may hereafter set a date for
assessments to commence for all Lots which have been purchased from Developer. Assessments
on Lots that first become subject to assessments during a calendar year shall be prorated on a
calendar year basis for the-remainder of such calendar year.

7. Records of Assessments, Association shall cause to be maintained in the office of
the Association a record of all Lots and Impositions applicable thereto which shall be open to
inspection by any Owner. Written notice of any imposition shall be mailed to every Owner of
the Lot subject to assessment. The Association shall, upon demand and payment of a reasonable
charge, furnish to any Owner a certificate in writing signed by an officer of the Association
setting forth whether the impositions against the Owners Lot have been paid, and if not, the
amount then due and owing. Absent manifest error, such certificate shall be deemed conclusive
evidence to third parties as to the status of impositions against any lot within the Development.

8. Creation of Lien and Personal Obligations for Assessments. Each Owner of any
Lot shall, by its acceptance of a deed thereof, whether or not it shall be so expressed in any such
deed or other conveyance, be deemed to covenant and agree to all the terms and conditions of
this Declaration and promises to pay the Association all impositions which may be due from an
Owner from time to time. All impositions, together with interest thereon and cost of collection
thereof shall be a continuing lien upon the Lot against which such impositions is levied as of the
effective date of each such imposition. Each such imposition, together with such interest thereon
and cost of collection therefor as are hereinafter provided, shall also consist of the personal
obligation of the Person who was Owner of such Lot at the time when the same fell due. In the
event a Lot is owned by more than one Member, all of such Members shall be jointly and
severally liable for the entire imposition then due.

9, Effect of Non-Payment of Imposition. If any imposition hereunder is not paid
upon the due date, or if my similar change otherwise agreed to be paid by Owners in this
Declaration is not paid when due, then such imposition shall be delinquent and shall accrue
interest thereon at the highest rate then permissible under the laws of the State of Tennessee
commencing upon the due date. If such imposition is not paid within thirty (30) days after the
due date, then the Association may bring an action at law against the Owner personally, and/or at
its option, foreclose the lien against the Lot by court action as hereinafter provided, and there
shall be added to the amount of such imposition all reasonable attormey's fees and costs incurred
by the Association in any such action, and in the event a judgment is obtained, such judgment
shall include interest on the imposition as indicated above.

10.  Priority of Lien. The lien described in this Article shall be subordinate to the lien
of any Mortgagee under a recorded first mortgage or deed of trust encumbering any such Lot. In
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the event any Mortgagee becomes the Owner of such Lot after foreclosure thereof, or
conveyance by deed in lieu of foreclosure, trustee’s deed, or the like, such Mortgagee shall
become subject to the lien reserved herein for the purpose of securing all impositions becoming
due from and after the date such Mortgagee accepts a deed to said Lot.

11.  Mortgage Protection Clause. No breach of the covenants, conditions. or
restrictions herein contained for the enforcement of any lien provisions herein shall defeat or
render invalid the lien of any prior mortgage given in good faith and for value, but said
covenants, conditions and restrictions shall be binding upon and effective against any Owner
whose title is derived through foreclosure or other judicial sale or in lieu of such of any prior
mortgage.

12.  Indemnification by Owner. Each Owner shall indemnify and hold harmless each
of the other Owners and the Association from any liability arising from the claim of any lien
claimant or judgment debtor against the lot of any other Owner or of the Common Area. The
Association or any affected Owner may enforce this obligation which includes reasonable costs
and attorney fees in the manner of a special assessment or by action at law including all rights
granted to the Association under Article V.

ARTICLE VI
ARCHTECTURAL REVIEW COMMITIEE

1. Designation of Committee. The Association shall have an Architectural Review
Committee (the "Committee") which shall consist of three Members who shall be natural
persons. The Members of the Committee shall be appointed and be subject to removal at any
time by the Developer until the termination of the Class B Membership, and thereafter by the
Association’s Board of Directors. The Committee shall designate an individual as its Secretary,
and all communications with the Committee shall be conducted through the Secretary.

2. Approval of Plans and Architectural Review Committee.

(a) No construction, reconstruction, remodeling, alteration or addition to any
structure, building, fence, wall, driveway, path or other improvement of any
nature on any lot shall be constructed or undertaken without obtaining the
prior written approval of the Board of Directors through the Architectural
Review Committee appointed by the Board as to the intended location of same
and as to its plans and specifications showing the nature, shape, height,
materials and such other specifics as may be required including its
architectural style. For this purpose, the Board of Directors shall establish an
architectural committee composed of three (3) or more Members appointed by
the Board which shall have full authority to review and act upon requests for
approvals of such requests. As a prerequisite to consideration for such
approval, and prior to the beginning of the contemplated work, the applicant
must submit two sets of plans and specifications with a written request for
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their approval. There shall be an Architectural Review Fee for each
submission at a rate 1o be established by the Architectural Review Committee.
The initial Architectural Review Fee shall be $150. The Architectural Review
fee shall be due upon submission of any plans for review. The Architectural
Review Committee shall be the sole arbiter of same and may withhold
approval for any reason including purely esthetic considerations. Upon
approval being given, construction shall commence within ninety (90) day
thereafter, and shall be processed to completion promptly and in strict
compliance with the approved plans; otherwise the approval shall be void.
Each Owner acknowledges that the decor, color scheme, landscaping, and
design of the property has been selected in such a manner ag to be consistent
and harmonious with other lots and residences in the Subdivision and agrees
to maintain and perpetuate the visual harmony of the properties. So long as
the Developer owns two or more lots in Clear Creek, the Committee may
establish architectural standards and guidelines in addition to the minimum
standards set forth in this instrument.

(b) Prior to the formation of the Architectural Review Committee the Declarant or
his successors and assigns shall constifute or may appoint a person or persons
to act as the Architectural Committee.

3. Design Criteria. Developer will adopt initial design criteria which shall be
observed in carrying out the functions of the Committee and in order to insure uniformity of
quality of the Improvements located within the Development. Said design criteria may be
modified as the Committee sees fit. The Developer and, after the termination of the Class B
Membership, the Association, reserves the right to modify and amend the Design Criteria from
time to time as it deems appropriate based upon changes and innovations in construction
methods and techniques. All construction within the subdivision shall comply with the design
criteria,

4. Improvement Plans. Any Owner desiring to construct Improvements, or to
modify existing Improvements, upon any Lot shall first have detailed plans prepared for such
Improvement (the "Plans™). The Architectural Review Committee will set all gnidelines for plan

submittal.

5. Limited Effect of Approval of Plans. The approval of the Commitiee of an
Owner's Plans for the construction of Improvements upon any Lot is not intended to be an
approval of the structural stability, integrity or design of a completed improvement or the safety
of any component therein but is required solely for the purpose of insuring compliance with the
covenants contained herein and further to insure the harmonious and orderly architectural and
aesthetic development and improvement of the Lots contained within the Development. Notice
is hereby given therefore to any future occupant of any completed improvement and all invitees,
visitors and other persons who may from time to time enter or go on or about such completed
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improvements that no permission or approval granted by the Committee, the Developer or the
Association with respect to the construction of improvements pursuant to this Declaration shall
constitute or be construed as an approval of the structural stability of any building, structure or
other improvement and no liability shall accrue to the Developer, the Committee or to the
Association in the event that any such construction shall subsequently prove to be defective.
Furthermore, approval by the Committee does not constitute or signify compliance with any
local, state, or federal law or regulation, and the QOwner remains responsible for compliance with
and approval by, governmental entities consistent with such government's ordinances, laws, and
regulations.

ARTICLE VII
IMPROVEMENT, SETBACK AND USE RESTRICTIONS

1. Improvement Restrictions, In addition to the requirements of Article VI above
concerning compliance with the architectural review authority of the Commitiee, the following
restrictions apply to Improvements;

a. Minimum setback requirements on the Plat shall be observed. The Developer reserves
the right to approve the location of each residence upon the Lot and to relocate the
same, within the setback lines and/or building areas established by the Plat, in such
manner as it shall be deemed, in its sole discretion, to be in the best interests of the
overall Development and in furtherance of the goals set forth herein.

b. The total heated floor area of the main residential structure upon any lot, exclusive of
open porches, patios, garages and breezeways: Total floor area as defined above shall
not be less than 2,600 square feet. All houses must be constructed with a majority to
be brick or stone, cement fiber board or stone veneer exterior. There shall be a
minimum roof pitch of 6/12 for all houses, but roof pitches may be higher than this
minimum. Maximum building height shall be 35 feet. Vinyl may be utilized on
soffit/facia only. No vinyl shutters allowed. All homes will have eaves. All homes
will have 30 year architectural shingles. Metal roof accents to be selected from a
group of neutral colors pre-approved by builders.

¢. All walls and fences for individual Lots must receive the prior written approval of the
Architectural Review Committee. The Architectural Review Committee may limit
the height and design of any fences and walls. All boundary walls, retaining walls,
and fences must be of materials approved by the Committee. The Cotnmittee may
modify the design criteria for fences, but the initial design criteria is as follows:

{i}. No fences will be allowed in any front yards. No fences will be allowed in the
side or rear yards without prior approval by the Architectural Review Committee.
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Pre-approved fence styles are listed below, but stil! need approval from the
Architectural Review Committee prior to installation.

1. Vinyl Aluminum fence five foot in height, or

2. "Invisible or Underground” dog fence.

The Architectural Review Committee will review any upgraded fence type other than those listed
hereinabove, but may approve or disapprove any fence design other than those pre-approved
styles named above.

d. All mailboxes within the subdivision must be of the specific design approved by the
Developer.

e. Incinerators for garbage, trash or other refuse shall not be used or permitted to be
erected on any Lot. Any and all equipment, air conditioner condensers, garbage cans,
woodpiles, refuge or storage piles on any lot, whether temporary or permanent, shall
be screened 1o conceal the same from the view of neighboring Lot, roads, or
Common Areas, with the plans for any such screening walls being approved by the
Committee.

f. No building materials may be stored on any Lot except for the purpose of
construction of such Lot, and then only for such length of time as is reasonably
necessary for the construction of the Improvements then in progress.

g. Satellite dishes and antennae may not exceed twenty-four inches in diameter can only
be mounted to the rear of any house so that the satellite dish is not visible from the
front of the house. The placement or any satellite dish must receive the prior written
approval of the Architectural Review Committee. Antennae cannot exceed thirty-nine
inches (39") in diameter or lerigth and can only be mounted on the rear of the house.

h. No Owner shall excavate or extract earth from any of the Lots for any business or
commercial purpose, and no elevation changes will be permitted which could
materially affect the surface grade of a Lot without the consent of the Developer or
the Committee.

i. There shall be no outside clotheslines, clothes hanging devices, or the like upon any
Lot. Eave lights must be adjusted so that the rays of any beam or flaodlight shall not
interfere with the acighboring Lots.

j.  All homes must have a minimum three (3) car garage with three individual garage
bays or one double and one single bay. Recessed front entry garages and/or two car
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garages allowed with expressed approval of developer on a case by case basis. All
garage doors must be carriage style.

k. No tree in excess of eight (8) inches in diameter may be removed from
a Lot without the consent of the Committee.

1. If one or more contiguous Lots are owned by the same Owner, they
may be combined upon the consent of the Developer for the purpose of
placing approved improvements thereon, but individual Lots may not
be resubdivided so as to create a smaller area than originally deeded to
an Owner and as shown on the Plat without the consent of the
Developer.

m. No trailer, basement house, tent, modular home, mobile home or other
temporary structure shall be erected or used as either a temporary or
permanent residence. However, one dog house per lot may be
permitied in the discretion of the Architectural Review Committee if
prior approved in writing. Notwithstanding the above, a temporary
sales trailer or model may be placed on a lot with the prior written
consent of the Committee.

n. Detached garages are only allowed with prior written approval from
the Architectural Review Committee and must be attached to the
existing dwelling by a breezeway, walkway, or portico. Garages must
match the existing home in material and color. Detached garages must
be of sufficient size for two cars, or more.

0. No fenced dog pens, or above ground swimming pools shall be
allowed.

p. In-ground pools must have a minimum of broom finished concrete
decking. All pool equipment must be screened. Written approval
from the Architectural Review Committee is required prior to
construction.

q. Uniform Signs during Construction. Only three signs shall be allowed
on a lot during construction of any dwelling on the lot. Said signs must
conform to the uniform sign design criteria approved by the
Architectural Review Committee.

r. Signs after Constructions. No sign shall be permitted on any lot after
construction except as provided in Article IX of this Declaration.

3. All front yards including fronts on comer lots must be seeded or
sodded with fescue or fescue blend grass. No Bermuda grass may be
seeded or sodded. Foundation shrubbery is required for all buildings.
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2. Use Restrictions.

a. No Owner shall use a Lot in such a manner as to create a nuisance. No Qvmer shall
commit waste upon any Lot within the Development.

b. No wrecked vehicle or vehicle in a non-functional condition or vehicles without
proper registration shall be parked on any Lot or upon any of the Common Ateas.
No house trailers, mobile homes, or portable buildings shall be permitted within the
Development except for temporary sales trailers and models which receive prior
written approval of the Committee. There shall be no outside parking of recreational
vehicles, including, but not limited to, camping trailers, boats, and motor homes on
any lot, street, or Common Area for longer than forty-eight (48) hours. Vehicles are
to be parked within a homeowner’s driveway, and no homeowner or occupant may
regularly park any vehicles on the street or keep any vehicle parked on the street for
longer than forty-eight (48) hours,

<. No animals, livestock, poultry of any kind shall be raised, bred, pastured or
maintained on any Lot except household pets which shall be kept in reasonable
numbers as pets for the sole pleasure of the occupants, but not for any other purpose
or use. No such household pets shall be permitted to the extent they become a
nuisance to neighboring Lot Owners. No pets shall be permitted outside the
boundaries of the Owner's Lot unless accompanied by their owners and on a leash.
The Board, or any individual resident, may take appropriate measures to insure
compliance with this provision, including without limitation, having the animal
picked up by the appropriate governmental authorities.

d. No Owner shall canse or allow any use of his Lot that results in noise which disturbs
the peace and quiet of the Development. This restriction includes, without
limitation, dogs with loud and frequent barking, whining or howling disturbs other
Lot Owners, exterior music systems or public address systems, and other noise
sources which disturb other Owners’ ability to peacefully possess and enjoy their
Lots.

¢. No Owner shall permit or cause the escape of such quantities of dense smoke, soot,
cinders, noxious acids, fumes, dust, or gases as to interfere with the use and
enjoyment by other Owners of their Lots.

f. No house or other structure on any Lot shall be used for any business or purpose.
Each Owner shall refrain from any act or use of his Lot which could reasonably
cause embarrassment or discomfort or annoyance to the neighborhood. No noxious,
offensive or illegal activity shall be carried out upon any Lot.

g. Boats must be stored in enclosed areas and must not be visible from neighboring
lots, streets or Common Areas.
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h. Each Owner shall observe all governmental building codes, health restrictions,
zoning restrictions and other regulations applicable to his Lot. In the event of any
conflict between any provision of such governmental code, regulation or restriction
and any provision of this Declaration, the more restrictive provision shall apply.

i. Preassembled structures for residential purposes shall not be permitted even though
they may meet the minimum square footage requirements and all other requirements.

j.  The pursuit of hobbies or other inherently dangerous activities including without
limitation the assembly and disassembly of motor vehicles or other mechanical
devices, shooting of firearms, fireworks, or other pyrotechnic devices of any type or
size, and other such activities shall not be allowed upon any Lot.

k. No owner shall yse its lot for anything other than a single family residence. Single
family is defined as lot owners, their spouses, children, grandchildren, parents, and
grandparents. Occupation of a house by extended family Members shall be deemed
a violation of this provision.

1. All propane tanks shall be no larger than 100 Ibs. Tanks must be screened by
vegetation or wall and must be accessible to gas supplier.

4. Fines

a. The Declarant and Association shall have the right to implement a fine structure for
any Owner that does not abide by the items in the above Articles. This fine structure
is at the discretion of the Declarant or Association based on the violation. The amount
of any fines shall be established by the Declarant or Association. All fines assessed
shall act as assessments, and constitute a lien on the lot at issue until paid. Fines may
be collected in the same manner as Assessments provided for in this Declaration.

ARTICLE V1II
EASEMENTS

1. General. Until termination of the Class B Membership, Developer reserves an
easement for ingress and egress generally across the Development at reasonable places thereon
and across the various Lots for the purpose of completing Developer's intended development.
Said ingress and egress easement shall in any event be reasonable and shall not interfere with the
construction of improvements on a Lot nor the use and enjoyment of a Lot by an Owner.
Developer reserves a twenty (20) foot easement atong the front of each lot and sides of any
corner lot for utilities.
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2. Emergency. There is hereby reserved without further assent or permit, a general
easement to all policemen and security guards employed by Developer or Association, firemen,
ambulance personnel, garbage collectors, mailmen, utility personnel, delivery service personnel
and all similar persons to enter upon the Development or any portion thereof which is now or
hereafter made subject to this Declaration in the performance of their respective duties.

3. Easements over Common Areas. The Plat designates certain areas for roads,
utilities, drainage, Common Areas, and recreational areas. The easements so designated on the
Plat encumber the Lots as shown on the Plat and are hereby established as perpetual and
irevocable easements. Said easements are granted and reserved for the use and benefit in
common of all owners in the Development and their agents, servants, family members and
invitees. No Owner shall have the right to restrict, impede or take any action in any way to
prohibit or limit the use in common by all Owners of said easements. However, use of the
easements and Common Areas shall be subject to and governed by provision of this Declaration
and the by-laws, rules and regulations of the Association.

4. Easements for Utilities. Easements for installation of utilities and drainage
facilities are reserved as shown on the recorded Plat and as set forth herein or as required by later
amendments. Within these easements no structure, planting or other material shall be placed or
permitted to remain which may interfere with the installation and maintenance of utilities, or
which may change the direction or flow or drainage channels in the easements, or which may
obstruct or retard the flow of water through drainage channels and easements.

5. Common Areas. The Common Area shall be conveyed to the Association in fee
simple. Each lot and residence is hereby declared to have, subject to the provisions of this
Declaration, a non-exclusive easement over all the Common Areas for the benefit of such lot or
residence, the Owners of such lot or unit and each of them, and for their respective families,
guests, invitees and contract purchasers, for recreation and other appropriate intended purposes
and uses and without limiting the generality of the foregoing, for ingress and egress over and
through the Common Ateas, subject to the right of the Association to adopt reasonable rules and
regulations for such use. In furtherance of the establishment of this easement, the individual
grant deeds and mortgages to each lot may, but shall not be required to, set forth the foregoing
casement. Bxcept as otherwise provided for by this Declaration, the Common Area may be
alienated, released, transferred, or otherwise encumbered only with the written approval of all
Owners and each holder of a first mortgage on any lot.

6. Association Functions. Thete is hereby reserved to Declarant, any successor fo
Declarant, and the Association, or the duly authorized agents, representatives and managers of
the Association, such easements as are necessary to perform the duties and obligations of the
Association as are set forth in this Declaration and any other Clear Creek documents.

7. Ingress and Egress. In addition, there is reserved to Declarant for the use and
benefit of any adjoining property that has been added as a new section to Clear Creek or is
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intended to be added as a new section, a right of ingress and egress over the streets, a right to
attach to and use sewer and utility easements and such other easements as may be necessary to
develop said property.

8. Covenants Running with Land. Each of the easements provided for in this
Declaration shall be deemed to have been established upon the recordation of this Declaration,
and shall thenceforth be deemed to be covenants running with the land for the use and benefit of
the lots and units, and Common Areas as the case may be, superior to all other encumbrances
applied against or in favor of any portion of the properties which is the subject of this
Declaration.

9. Subject to Prior Utility Easements. Notwithstanding anything herein expressed
or implied to the contrary, this Declaration shall be subject to all easements heretofore or
hereafter granted by Declarant for ingress or egress and for the installation and maintenance of
utilities, sewers, television cables, drainage, and similar facilities that are necessary or
appropriate for the development of the properties.

10.  Utility Easements, Duties and Rights. The rights and duties of the Owners of lots
with respect to sanitary sewers and water, electricity, television cables, gas and telephone, shall
be governed by the following:

(a) Whenever sanitary sewer house connections and/or water house connections or
electricity, television, gas or telephone lines are installed within the properties, which
connections or any portion thereof lie in or upon lots owned by others, then the
Owners of the lot served by said connections, shall have the right, and are hereby
granted, an easement to the full extent necessary therefor, to enter upon said lots or to
have the utility company enter upon the lots within the properties in or upon which
said connections, or any portion thereof lie, to repair, replace and generally maintain
said connections as and when the same may be necessary.

(b) When sanitary sewer house connections and/or water house connections or electricity,
television cables, gas or telephone lines are installed within the properties, which
connections serve more than one (1) lot, the QOwner of each lot served by said
connections shall be entitled to full use and enjoyment of such portions of said
connections as service his lot.

11, Streets. The streets on the plat must be kept free of obstructions, structures
which obstruct traffic, and parking of vehicles in a manner which would obstruct the reasonable
flow of traffic. Any Owner who causes an obstruction to the reasonable flow of traffic within the
streets of the Development shall be subject to fines and other enforcement action by the
Association.

-24 -

Record Book 1584 Page 3816



ARTICLE IX
SALE OR LEASE OF LOTS

1. Sales, Resales and Advertising. No signs shall be permitted on any lot except one,
non-illuminated sign advertising the house or lot for sale or rent not exceeding four (4) square
feet in size without the prior written approval of the Committee.

ARTICLE X
INSURANCE

1. Casualty insurance. The Association shall keep all insurable improvements and
fixtures on the Common Area insured against loss and damage by fire for the full insurable
replacement cost thereof, and shall obtain insurance against such other hazards and casualties as
the Association may deem desirable as well as a general liability insurance policy covering all
Common Areas with coverage of at least One Million Dollars ($1,000,000.00) for bodily injury
or property damage for any single occurrence as well as coverage for any legal Liability that
results from lawsuits related to employment contracts in which the Association is a party. All
policies shall provide that they may not be cancelled or substantially modified without ten (10)
days written notice to all insureds including the mortgagees if any, The Association shall also
insure any other property whether real or personal, owned by the Association, against loss or
damage by fire or casualty and such other hazards as the Association may deem desirable, with
the Association as the owner and beneficiary of such insurance, all casualty, liability and fidelity
bond coverage shall be in such manner and in such amount as required by the Federal National
Mortgage Association (FNMA), and their requirements thereto as set forth in Sections 501-504,
FNMA Lending Guide, are adopted herein by reference. Any insurance coverage with respect to
the Common Area or otherwise shall be written in the name of, and the proceeds thereof, shall be
payable to the Association. Insurance proceeds shall be used by the Association for the repair or
replacement of the property for which the insurance was carried. Premiums for all such
insurance carried by the Association are common expenses included in the common assessments
made by the Association.

2. Replacement of Repair of Property. In the event of damage to or destruction of
any part of the Common Area improvements, the Association shall repair or replace same from
the insurance proceeds available. If such insurance proceeds are insufficient to cover the cost of
repair or replacement of the property damaged or destroyed, the Association may make a special
assessment against all owners to cover the additional cost of repair or replacement not covered
by the insurance proceeds, in addition to any other common assessments made against such lot
Owner.

3. Other insurance. The Association may also maintain and pay for insurance
policies or bonds that are appropriate for the protection and benefit of the Association, Members
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of the Board and any standing Committee, tenants or guests, including, but without limitations,
workers' compensation, malictous mischief, and performance of fidelity bonds.

4. Annual Review of Policies. All insurance policies shall be reviewed at least
annually by the Board of Directors in order to ascertain whether the coverage contained in the
policies is sufficient to make any necessary repairs or replacement or property which may be
damaged or destroyed.

5. Hazard, flood, Homeowners and Fire Insurance. Each Owner shall obtain and
maintain in effect fire and appropriate damage and physical loss insurance, all in an amount
equal to the then current full replacement value of each residence and improvement owned by
such Owner, which may be established from time to time by the Board or the Association by
resolution. Such additional insurance requirements may be set forth in agreements or other
undertakings which the Board or Association may enter into with or for the benefit of holders or
insurers of mortgages secured upon portions of the properties.

6. Obligation to Repair and Restore,

(a) Subject only to the rights of an institutional holder of the first mortgage lien on the
damaged lot insurance proceeds from any insurance policy covering a lot shall be first
applied to the repair, restoration, or replacement of such residence. Each Owner shall
be responsible for the repair, restoration or replacement of each residence owned by
such Owner pursuant to the terms hereof. Any such repair, restoration ot replacement
shall (subject to advances and changes in construction techniques and materials
generally used in such construction and in currently generally accepted design
criteria) be generally harmonious with the other Clear Creek residences, and
reconstruction must be consistent with plans approved by the Architectural
Committee. Such repair and restoration will be commenced as soon as possible.

(b) If the proceeds of insurance are insufficient to pay for the cost of repair, restoration,
or replacement of a residence or improvement, the Owner of such residence shall be
responsible for the payment of any such deficiency necessary to complete the repair,
restoration or replacement.

7. Association Rights. If any Owner fails to obtain the insurance required in this
Article, or fails to pay the premiums therefor when and as required or fails to otherwise perform
the obligations of an Owner under this Article, the Association may (but shall not be obligated to
in any manner) obtain such insurance, make such payments for any such Owner, and/or perform
such obligations, and add the cost of such payments or performance, as a special assessment, to
the assessments of such Owner and enforce the payment of the assessment in a like manner as a
general assessment.
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3. Proof of Insurance. Each Owner shall provide the Association with a copy of an
appropriate insurance policy and a paid receipt thereof, showing that the Owner has proper
hazard, fire, flood and home owner's insurance coverage. Failure to provide such insurance
proof on an annual basis or at such other time as the Association may reasonably require will be
construed as a default of the obligations under this Article, and the Association may take
whatever reasonable steps it deems necessary, including the procurement of insurance on said
residence, with the Owner to be liable for such procurement as set forth above. All such
insurance shall contain a provision for the notification of Clear Creek Homeowner's Association,
and each mortgage holder named in the mortgage clause, at least ten (10) days prior to the
cancelation, or substantial change, of coverage. Nothing herein shall be construed so as to
require the Association to procure, insure or be a guarantor that insurance is procured or in force
on any lot.

9. Notice to First Mortgagees. In the event of substantial damage to or destruction
of any part of the Common Elements, the institutional holder of any first deed of trust or
mortgage on a lot will be entitled to timely written notice of any such damage or destruction and
no provision of any document establishing the Property will entitle, the Owner of a lot or other
party to priority over such institutional holder with respect to the distribution to such lot of any
insurance proceeds.

ARTICLE XI
EXTERIOR MAINTENANCE

1. Maintenance of, repairs to and replacements to the Commeon Elements shall be the
responsibility of and shall be furnished by the Association. The cost of maintenance of, repairs to
and replacements to the Common Elements shall be part of the common expenses, subject to the
By-Laws, Rules and Regulations of the Association. If, due to the act or neglect of a lot Owner,
or of his agent, servant, tenant, family member, invitee, licensee or household pet, damage shall
be caused to the Common Elements, to the sidewalks, or to a lot owned by others, or
maintenance, repair or replacement are required which would otherwise be a common expense,
then such lot Owner shall pay for such damage or such maintenance, repair or replacements, as
may be determined by the Association, to the extent not covered by the Association's insurance
or sufficient proceeds are not collected from the insurance catrier or to the extent any such claim
raises insutance premiums.

In addition to the utility and maintenance easements as may appear on the Plat, the
authorized representatives of the Association, Board or of any professional management
company contracted with by the Association, with approval of the Board, shall be entitled to
reasonable access to the individual lots as may be required in connection with the preservation of
any individual lot in the event of an emergency, or in connection with maintenance of, repairs or
replacements of the Common Elements or any equipment, facilities or fixtures affecting or
serving other lots and the Common Elements or to make any alteration required by any
governmental authority.
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2. [t will be the responsibility of each lot owner to maintain their own mailbox in
keeping with the specific design approved by the Developer.

3. Each lot Owner is responsible for all exterior maintenance on his own lot. Each
owner shall repair, maintain or replace all exteriors on any building in a good and workman-like
manner. Additionally, all landscaping, plants, shrubs, driveways, walks, yards, etc. shall be
maintained in a neat, orderly condition and in a good state of repair and maintenance. All
exterior maintenance, including painting, shall be done in the color, method and design that is
suitable and approved by the Architectural Committee. The Architectural Committee can base its
decisions solely on aesthetic considerations. Each builder of a home on any lot and the lot's
Owner shall be responsible to ensure proper drainage of surface water from, across, and through
the Owner’s lot into the drainage ecasements for the Development,

ARTICLE XII
ANNEXATION, REVISIONS AND/OR ADDITION OF OTHER AREA TO PROPERTY

1. General. Declarant or his successors and assigns, shall be allowed to annex additional
property by way of sections to Clear Creek without the consent of the Association or its
Members over any mortgagees or other lien holders; (other than those holding mortgages and
liens on the real property being annexed) by the recordation of a supplementary Declaration as
provided herein. Upon such annexation, the Association shall take whatever measures are
necessary to add such annexed property and lots into the regime on an equal basis with the
original property included hereunder. The Developer further reserves the right to remove certain
portions of the Property from the Development and the terms of this Declaration in the event
Developer determines to do so.

2. Membership in Association. Upon the recording of any supplementary Declaration,
those lot Owners contained therein shall become Members of the Association obtaining all rights
due Members of the Association and becoming liable for all assessments and fees as set forth
herein and/or in the supplemental Declaration.

3. Common Area, All Common Areas in any annexed property will be deeded to the
Association in fee simple to be held in accordance with this Declaration. Common open space
may be used for resource protection purposes, multi-use stormwater facilities, passive or active
recreational purposes, or for incidental utility uses.

ARTICLE XIII
GENERAL PROVISIONS

1. Duration. The covenants, conditions and restrictions contained herein shall be
appurtenant to and run with the land and shall be binding upon all Owners and parties hereinafter
having an interest in any of the Development, and all parties claiming under them, until Janvary
1, 2050, at which time they shall be automatically extended for successive periods of ten (10)
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years each unless a majority of the votes attributable to Lots in the Development are cast in favor
of a proposition to change, amend or revoke the restrictions in whole or in part at a duly called
meeting of the Association within the final one (1) year of the term of this Declaration, as it may
have been extended. Each purchaser or subsequent grantee of any interest in any property now
or hereafter made subject to this Declaration, by acceptance of a deed or other conveyance
therefore, thereby aprees that the covenants and restrictions of this Declaration may be extended
as provided in this Article XIII, Section 1.

2. Amendment. The covenants and restrictions contained in this Declaration may be
amended unilaterally by the Developer, without joinder of any Owner, for a period of fifteen (15)
years from the date hereof. Otherwise, any amendment of this Declaration will require the
affirmative vote of at least two-thirds (2/3) of the Votes entitled to be cast by the Members of the
Association, (both Class A and Class B) at a duly called meeting of the Association at which a
quorum is present. Any such amendment shall not become effective until the instrument
evidencing such change has been filed of record. Every purchaser or subsequent grantee of any
interest in any property now or hereafter made subject to this Declaration by acceptance of a
deed or other conveyance therefore, thereby agrees that the covenants and restrictions of this
Declaration may be amended as provided herein.

3. Enforcement. All restrictions herein may be enforced by Developer, its successors and
assigns until the termination of the Class B Membership, or by the Association acting by and
through its Board, or by the Architectural Review Committee, by proceeding at law or in equity
against the Person violating or attempting to violate any covenant or covenants, or by any owner
of a lot within Clear Creek, either to restrain the violation thereof or to recover money damages,
together with reasonable attomeys' fees and court costs. Furthermore, afier the termination of
Developer's Class B Membership in the Association, in the event the Association fails to act to
enforce any restriction contained herein, any Owner of any Lot may enforce these restrictions as
aforesaid against any other Qwner.

4, Partial Invalidity. Any invalidation of any one or more of these restrictions by judgment,
court order, ot statute, for failure on the part of Developer or its successors or assigns to enforce
any of said restrictions, shall in no way affect any of the other provisions hereof or be deemed as
a waiver of the right to enforce such restrictions at any time after the violation thereof.
Invalidation of any one or more of these restrictions by judgment or court order shall neither
affect any of the other provisions not expressly held to be void nor the provisions so void in
circumstances or applications other than those expressly invalidated, and all such remaining
provisions shall remain in full force and effect together with the provisions ruled upon as they
apply to circumstances other than those expressly invalidated.

5. Abatement. In the event that any Owner violates any of the terms or conditions of this
Declaration and fails to cure the same within ten (10) days after written notice thereof, then

Developer, in addition to any other rights and remedies provided for herein, shall have the
express right, privilege and license to enter upon any Lot 1o take any reasonable action to cure
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such violation, and all reasonable costs thereof shall be at the expense of the Gwner of such Lot
and shall be payable upon demand by Developer, including reasonable attorney fees.

6. Notice, All notices required or permitted hereunder shall be in writing and effective when
deposited in the U.S. mail, postage' prepaid, addressed to any Owner at the address of the Lot
owned by such Owner, or addressed to the Developer as follows:

Clear Creek
P.O. Box 5049
Murfreesboro TN 37133

or such other address as Developer may, by notice, to each of the Owners, designate.

7. Headings and Binding Effect. Headings have been inserted only for convenience and are
in no way 1o be construed as defining, limiting, extending or otherwise modifying or adding to
the particular paragraphs to which they refer. The covenants, agreements and rights set forth
herein shall be binding upon and inure to the benefit of the respective heirs, executors,
successors and assigns of the Developer and all persons claiming by, through or under
Developer.

8. Exoneration of Developer. Each Owner of any Lot in the Development, or any other
party having an interest in any portion of the Development, expressly agrees that no duty or
obligation is imposed upon Developer to enforce or attempt to enforce any of the covenants or
restrictions contained herein, nor shall Developer be subject to any liability of any kind or nature
whatsoever resulting out of any claim by any third party asserting that Developer failed to
enforce the same.

IN WITNESS WHEREQF, the Developer has caused this Decla;';ﬂtion of Protective
Covenants, Conditions and Restrictions to be duly executed this ('~ day of It une ;
2017,

Clear Creek, LLC

Bob Parks
Its: (ﬂmnber
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STATE OF TENNESSEE

COUNTY OF _Rutherford

Before me the undersigned authority, a Notary Public in and for the County and State
aforesaid Bob Parks, with whom I am personally acquainted (or proved to me on the basis of
satisfactory evidence), and who, upon his oath, acknowledged himself to be Bob Parks, the

Mzm bgr of Clear Creek, LLC, the within named Developer and Declarant, being
authorized so to do, executed the foregoing instrument for the purposes therein contained by
signing the name of Clear Creek, LLC by himself as m,v'm_ bher . -

WITNESS MY HAND and official seal at my office on this the Q(J-'-‘ day of JUNE ,

2017.
Hinar

My commission expires: _/{-[7-19

Notary Public
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EXHIBIT "A"
PROPERTY DESCRIPTION
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EXHIBIT A

A TRACT OF LAND IN THE 4TH CIVIL DISTRICT OF RUTHERFORD COUNTY, TENNESSEE,
BOUNDED ON THE NORTH BY THE RAMAGE GIBSON TRUST (DB, 612, PG. 23), ON THEEAST
BY STEWART CREEK, ON THE SOUTH BY JOHND. CHANDLER (R B. 1411, PG. 3152), MICHAEL
HATCHER (R.B. 626, PG. 1703), RICHARD SADLER (D.B. 643, PG. 164) AND MIDDLE
TENNESSEE ELECTRIC MEMBERSHIP CORPORATION SUBSTATION PARCEL (RB. 454, PG.
380) AND ON THE WEST BY ALMAVILLE ROAD. PROPERTY IS MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A PK NAIL IN THE CENTER OF ALMAVILLE ROAD, THE SOUTHWEST
CORNER OF THE RAMAGE GIBSON TRUST PROPERTY; THENCE WITH THE SOUTH LINE OF
THE RAMAGE GIBSON PROPERTY, S69vb036'47"E, PASSING A STEEL T POST AT 813.07 FEET,
ATOTAL OF 838.07 FEET TO A POINT IN THE CENTER OF STEWARTS CREEK, THENCE WITH
THE CENTER OF STEWARTS CREEK THE FOLLOWING CALLS:

S58VH0S8'19"W, 32.16 FEET; THENCE, S40Vh027'00"W, 135.30 FEET; THENCE, S10VbOO5'19"W,
135.18 FEET; THENCE, S03\b017%01"E, 119.93 FEET, THENCE, S41\b036'01"W, 63.23 FEET,
THENCE, S5Nb02736"W, 390.57 FEET; THENCE, S32Vb04529"W, 27248 FEET; THENCE,
S41Vh001'22"W, 257.32 FEET; THENCE, S07\b022'27"W, 89.21 FEET; THENCE, S22Vh042'01"E,
73.30 FEET; THENCE, S41vb0355'48"E, 239.88 FEET; THENCE, S22\b01727"E, 6642 FEET;
THENCE, S11vb036'06"W, 51.09 FEET, THENCE, S51Yb051'59"W, 81.51 FEET; THENCE,
N3OVB009'29"W, 51.91 FEET; THENCE, N69\b00724"W, 151.95 FEET; THENCE, S52Vb040"I7T"W,
311.95 FEET; THENCE, S31\b055'48"W, 138.92 FEET; THENCE, S06\b039'03"W, 79.09 FEET;
THENCE, S51Vb049'50"E, 78.97 FEET TO A POINT IN THE NORTHERLY LINE OF CHANDLER,
THENCE WITH THE NORTHERLY LINE OF CHANDLER THE FOLLOWING CALLS:
SO\b04740"E, 50.11' TO AN EXISTING IRON PIN WITH CAP (H&S), THENCE, S02\'b047'40"E,
98.43 FEET TO A PLANTED STONE; THENCE, N84vb056'22"W, 471.25 FEET TO AN IRON PIN
WITH CAP SET (SEC); THENCE, N84\'b051'47"W, 649.76 FEET TO AN IRON PIN WITH CAP SET
(SEC); THENCE, N84\h035'51"W, 404.32' TO AN EXISTING IRON PIN WITH CAP (H&S) AT THE
NORTHEAST CORNER OF HATCHER: THENCE WITH THE NORTHERLY LINE OF HATCHER,
NB4\b046'39"W, 256.61 FEET TO A PLANTED STONE AT THE NORTHEAST CORNER CF
SADLER: THENCE WITH THE NORTHERLY LINE OF SADLER, , N84\b036'38"W, 175.95 FEET
TO A SET IRON PIN WITH CAP (SEC) AT THE SOUTHEAST CORNER OF THE MIDDLE
TENNESSEE ELECTRIC MEMBERSHIP CORPORATION (MTEMC) TRACT; THENCE WITH THE
BASTERLY LINE OF MTEMC, N05\b055'S3"E, 476.87 FEET TO AN IRON PIN WITH CAP SET:

THENCE, $77\0043'37"W, 72.42 FEET TO AN IRON PIN WITH CAP SET: THENCE, 866\b03247"W,
101.16 FEET TO AN IRON PIN WITH CAP SET: THENCE, N86Vb05427"W, 112.00 FEET TO AN
IRON PIN WITH CAP SET; THENCE, §76V6047'30"W, 110.13 FEET TO AN IRON PIN WITH CAP
SET: THENCE, $58\b014'45"W, 100.21 FEET TO AN IRON PIN WITH CAP SET: THENCE,
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Ng8\'b048'06"W, 119.46 FEET TO A PK NAIL SET IN THE CENTER OF ALMAVILLE ROAD;
THENCE WITH THE CENTER OF ALMAVILLE ROAD THE FOLLOWING CALLS: NO6\b024'38"E,
246.83 FEET; THENCE WITH A 818.82 FOOT RADIUS CURVE TO THE LEFT A DISTANCE OF
248,08 FEET, A CHORD BEARING AND DISTANCE OF N02Vb016'08"W, 247.14 FEET; THENCE,
NI10\b056'55"W, 119.99' TO A PK NAIL SET; THENCE WITH A 572.14 FOOT RADIUS CURVE TO
THE RIGHT A DISTANCE OF 108972 FEET, A CHORD BEARING AND DISTANCE OF
N43\b036'53°E, 932.32 FEET TO A PK NAIL SET; THENCE, S81\b049'18"E, 1401.92 FEET,
THENCE WITH A 718.50 FOOT RADIUS CURVE TO THE LEFT A DISTANCE OF 1132.66 FEET, A
CHORD BEARING AND DISTANCE OF N53vb020'19"E, 1018.97 FEET TO A PK NAIL SET;
THENCE, N08Vb029'41"E, 118.77 FEET TO THE POINT OF BEGINNING, HAVING AN AREA OF
111.117 ACRES, MORE OR LESS, PER BOUNDARY SURVEY JOB NO. 14402, DATED 02.07-16,
PREPARED BY THOMAS G. ROSENTHAL, TN R.L.S. NO. 1805, SEC, INC., SITE ENGINEERING
CONSULTANTS.

Being the same property conveyed to Bob Parks and Marie Parks by Warranty Deed from Milly 5. Dufour
Peters and Judy S. Smith, devisees under the Will of Bwing Smith; as to a 1/4th undivided interest each;
Ewing T. Sellers and Alan W. Sellers and Cynthia S. Forrester, devisees under the Will of Nancy S, Sellers,
and Ewing Sellers and Kathy Sellers, Trustees for Emily Mozelle Sellers, devisee under the Will of William
T, Sellers, Jr., as to a 1/16th undivided interest each; and Patsy F. Smith, Trustee of the Smith Farrn Trust,
Heirs at Law of the Estate of Ewing Smith, Jr., deceased, as to 1/4th undivided interest of record in Record
Book 1445, page 2036, Register's Office for Rutherford County, Tennessee, dated February 26, 2016 and
recorded on February 29, 2016,
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EXHIBIT “B”
(By-Laws of Clear Creek, LLC)
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BY-LAWS
QF
CLEAR CREEK HOMEOWNERS’ ASSOCIATION, INC.

ARTICLEI

NAME AND LOCATION. The name of the corporation is CLEAR CREEK
HOMEOWNERS' ASSOCIATION, INC., hereinafter referred to as the “Association,” The
principal office of the corporation shall be located at., 1535 W. Northfield Blvd., Ste. 7,
Murfreesboro, TN 37129, but meetings of members and directors may be held at such places
within the State of Tennessee, County of Rutherford, as may be designated by the Board of
Directors.

ARTICLE Il DEFINITIONS

Section 1: “Association” shall mean and refer to CLEAR CREEK HOMEOWNERS'
ASSOCIATION, INC., its successors and assigns.

Section 2: "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation,

Section 3: "Properties" shall mean and refer to that certain real property described in the
Declaration of Covenants Applying to the Subdivision named CLEAR CREEK, and such
additions thereto as may hereafter be brought within the jurisdiction of the Association.

Section 4: "Declarant” shall mean and refer to Clear Creek, LLC, a Tennessee Limited
Liability Company, its heirs, successors and assigns, if such successors or assigns should acquire
more than one undeveloped Lot from the Declarant for the purpose of development.

Section 5: "Declaration” shall mean and refer to the Declaration of Protective Covenants,
Conditions & Restrictions applying to the Subdivision named Clear Creek, applicable to the
Properties recorded in the Register's Office of Rutherford County, Tennessee.

Section 6: "Member” shall mean and refer to those persons entitled to membership as
provided, in the Declaration.

Section 7: "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Properties with the exception of the Commeon Area.

Section 8: "Common Area’” shall mean all real properly (including the improvements
thereto) owned by the Association for the common use and enjoyment of the owners, including,
but not limited to any berm area.
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ARTICLE III
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the members shall be held
within one year from the date of incorporation of the Association, and each subsequent regular
annual meeting of the members shall be held 30 days prior to May 1st of each year. If the day
for the annual meeting of the members is a legal holiday, the meeting will be held at the same
hour on the first day following which is not a legal holiday.

Section 2. Special Meetings, Special meetings of the members may be called at any time
by the president or by the Board of Directors or upon written request of the members entitled to
cast twenty-five (25%) percent of the votes of the Class A membership.

Section 3. Notice of Meetings. Written notice of each meeting of the members shall be
given by, or at the direction of, the secretary or person authorized to call the meeting, by hand-
delivery to the member’s residence or by mailing a copy of such notice, postage prepaid, at least
five (5) days before said meeting to each member entitled to vote thereat. Such notice shall
specify the place, day and hour of the meeting, and, in the case of a special meeting, the general
purpose of the meeting.

Section 4. Quorum, The presence at the meeting of members entitled to cast, or of
proxies entitled to cast at least ten (10%) percent of the total votes shall constitute a quorum for
any action except as otherwise provided in the Articles of Incorporation, the Declaration, or these
By-Laws. If, however, such quorum shall not be present or represented at any meeting, the
members entitled to vote thereat shall have the power to adjourn the meeting from time to time,
without notice other than announcement at the meeting, until a quorum as aforesaid shall be
present or be represenied.

Section 5. Proxies. At all meeting of members, each member may vote in person or by
proxy. All proxies shall be in writing and filed with the secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the member of the member's Lot.

ARTICLEIV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be managed by a Board of three
(3) directors. Directors need not be members of the Association.

Section 2. Term of Office. The initial Board of Directors shall consist of three (3)
Directors and should be appointed by the Developer and shall serve terms of one year each. At
the first annual meeting after the termination of Class B Membership or such earlier time as the
Developer determines in writing by notice to the Association, the members shall elect five (5)
directors for varying terms as follows: two being elected for a one year term, two being elected
for two yeat terms, and the third elected for a three year term. After said initial election by the
homeowner Members, the term of each subsequently elected director shall be for a period of two
years in order to allow experienced directors to remain on the Board.
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Section 3. Removal. Any director may be removed from the Board, with or without
cause, by a majority vote of the members of the Association. In the event of death, resignation
or removal of a director, his successor shall be selected by the remaining members of the Board
and shall serve for the unexpired term of his predecessor.

Section 4. Compensation. No director shall receive compensation for any service he
may render to the Association. However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting. The directors shall have the right to take
any action in the absence of a meeting which they could take at a meeting by obtaining the
written approval of all the directors. Any action so approved shall have the same effect as being
taken at a meeting of the ditectors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section |. Nomination. Nomination for election to the Board of Directors shall be made
by a Nominating Committee. Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of a Chairman, who shall be a member of the
Board of Directors, and two or more members of the Association. The Nominating Committee
shall be appointed by the Board of Directors prior to each annual meeting of the members, to
serve from the close of such annual meeting until the close of the next annual meeting and such
appointment shail be announced at each annual meeting. The Nominating Committee shall make
as many nominations for election 1o the Board of Directors as it shall in its discretion determine,
but not less than the number of vacancies that are to be filled. Such nominations may be made
from among members or non-members. Notwithstanding the above, the first nominating
committee shall not be formed or begin to undertake its duties until within ninety (30) days of
the expiration of the initial three-year term of directors.

Section 2. Election, Election to the Board of Directors shall be by secret written ballot.
At such election the members or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of the Declaration. The persons
receiving the largest number of votes shall be elected. Cumulative voting is not permitted.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be
held annually without notice, at such place and hour as may be fixed from time to time by
resolution of the Board. Should said meeting fall upon a legal holiday, then that meeting shall be
held at the same time on the next day which is not a legal holiday.
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Section 2. Special Meetings. Special meetings of the Board of Directors shall be held
when called by the president of the Association, or by any two directors, after not less than three
(3) days notice to each director.

Section 3, Quorum. A majority of the number of directors shall constitute a quorum for
the transaction of business. Every, act or decision done or made by a majority of the directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
Section 1. Powers. The Board of Directors shall have power to:

(a)  suspend the voting rights of a member during any petiod in which such member shall be
in default in the payment of any assessment levied by the Association;

(b)  exercise for the Association all powers, duties and authority vested in or delegated to this
Assaciation and not reserved to the membership by other provisions of these By-Laws, the
Articles of Incorporation, or the Declaration;

(¢)  declare the office of a member of the Board of Directors to be vacant in the event such
member shall be absent from three (3) consecutive regular meetings of the Board of Directors;
and

{d) employ a managet, an independent contractor, or such other employees as they deem
necessary; and to prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a)  cause to be kept a complete record of all its acts and corporate affairs and to present a
statement thereof to the members at the annual meetings of the members, or at any special
meeting when such statement is requested in writing by one-fourth (1/4) of the Class A members
who are entitled to vote;

(b)  supervise all officers, agents and employees of this Association, and to see that their
duties are properly, performed,;

(c)  as more fully provided in the Declaration, to:

(1)  fix the amount of the annual assessment and working capital assessment against
each Lot at least thirty (30) days in advance of each annual assessment period;

{2)  send written notice of the annual assessment to every Owner subject thereto at
least thirty (30) days in advance of each annual assessment period;

(3)  establish the due dates of the annual assessments;
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(4)  foreclose the lien against any property for which assessments are not paid within
thirty (30) days after due date or to bring an action at law against the owner personally
obligated to pay the same.

5) issue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid. A reasonable
charge may be made by the Board for the issuance of these certificates. If a certificate
states an assessment has been paid, such certificate shall be conclusive evidence of such

payment;

(6)  may procure and maintain adequate liability and hazard insurance on property
owned by the Association;

(7)  cause all officers or employees having fiscal responsibilities to be bonded, as it
may deem appropriate;

(8)  cause the Common Area to be maintained;

(9) fulfill all other duties of the Association as set forth in the Declaration of
Convenants.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this Association shall be chosen by
the Board of Directors and shall be a president, a secretary, and such other officers as The Board
may deem necessary.

Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual Meeting of the members.

Section 3. Term. The Officers of this Association shall be elected annually by the Board
and each shall hold office for one (1) year unless he/she shall sooner resign, or shall be removed,
or otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the affairs
of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time giving written notice to the
Board, the president or the secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.
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Section 6. Vacancies. A vacancy in any office may be filled by appointment by the
Board, The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he replaces.

Section 7. Multiple Offices. The offices of secretary and treasurer may be held by the
same person. No person shall simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:

President

(®) The President shall preside at all meetings of the Board of Directors; shall sce that
orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and
other written instruments and shall co-sign all checks and promissory notes.

Vice-President

(bt)  The Vice-President shall act in the place and stead of the president in the event of
his absence, inability or refusal to act, and shall exercise and discharge such other duties as may
be required of him by the Board.

Secretary

(c)  The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the members; serve notice of meetings of the Board and of the
members; keep appropriate current records showing the members of the Association together
with their addresses, and shall perform such other duties as required by the Board.

Treasurer

(d)  The treasurer shall receive and deposit in appropriate bank accounts all monies
of the Association and shall disburse such funds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the Association; keep proper books of
account; cause an annual andit of the Association books to be made by a public accountant at the
completion of each fiscal year; and shail prepare an annual budget and a statement of income and
expenditures to be presented to the membership at its regular annual meeting, and deliver a copy
of each to the members.

ARTICLE IX
COMMITTEES

The Association shall appoint an Architectural Control Committee, as provided in the
Declaration, and a Nominating Committee, as provided in these By-Laws. In addition, the Board
of Directors shall appoint other committees as deemed appropriate in carrying out its purpose.
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ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any member. The Declaration, the Articles of
Incorporation, and the By-Laws of the Association shall be available for inspection by any
member at the principal office of the Association, where Copies may be purchased at a
reasonable cost.

ARTICLE X1
ASSESSMENTS

As more fully provided in the Declaration, each member is obligated to pay to the
Association annual and special assessments which are secured by a continuing lien upon the
property against which the assessment is made. Any assessments which are not paid when due
shall be delinquent. If the assessment is not paid within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of twelve {(12%) percent
per annum, and the Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the property, and inierest, costs, and
reasonable attorney's fees of any such action shall be added to the amount of such assessment.
No Owner may waive or otherwise escape liability for the assessments provided for herein by
abandonment of his or her Lot.

ARTICLE XII
CORPORATE SEAL
The Association shall have no corporate seal.
ARTICLE XIlI
AMENDMENTS

Section 1. These By-Laws may be amended, at a regular or special meeting of the
members, by a vote of a majotity of a quorum of members present in person or by proxy. These
By-Laws may also be amended unilaterally by the Declarant at any time within ten years of the
date of the execution of these By-Laws or so long as Declarant owns any lots within the Clear
Creek development, whichever is longer.

Section 2. In the case of any conflict between the Charter and these By-Laws, the Charter
shall control; and in the case of any conflict between the Declaration of Protective Cavenants,
Conditions and Restrictions and these By-Laws, the Declaration of Protective Covenants,
Conditions and Restrictions shall control.
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