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: ?m 10 DECLARATION OF PROTECTIVE COVENANTS,
Norkrial w, T 301 CONDITIONS & RESTRICTIONS

PRESTWICK SUBDIVISTION, SECTION I

THIS DECLARATION OF PROTECTIVE COVENANTS,
CONDITIO%E & RESTRICTIONS (the "Declaration"} iz executed
this [9 day of - as ¢ 2000, by Scottland Chase
Venture and Villages of Qﬁottland, L.L.C. (collectively

raferred to as "Developer"),

WITNESSET H:

WHEREAS, Developer is the owner of certain real
egtate in Rutherford County, Tennessee as mere particularly
described on Exhibit "A" attached hereto and as shown upon
the Plat for Prestwick, of record in Plat RBook 21, page 1153,
Register's Office for Rutherford County, Tennsssee (gaid
real estate being referred to herein as the "Development") ;
and

WIEREAZS, Developer desires to provide for the
protection and preservation of the values, amenities,
desirability and attractiveness of the Development; andg,

WHEREAS, Developer desires to egtablish and
provide a system of administration, operation and
maintenance of the Common Aresas of the Development; and,

WHEREAS, Developer further desires to establish
for Developer’s benefit and for the mutual benefit, interest
and advantage of each and every person or other entity
hereafter acquiring any portion of the Development, certain
rights, casements, privilages, obligations, restrictionsg,
covenants, liens, assessments, and regulations governing the
use and cccupancy of the Development and the maintenance,
protection and administration of the common use facilities
therecf, all of which are declared to be in furtherance of a
plan to promote and protect the cperatbive agpects of
residency or occupancy in the Development and on all
portions thereof, and are intended to be covenants running
with the land which shall be binding on all parties having
or acguiring in the future any right, title or interest in
and to all or any portion of the development, and which

shall inure to the benefit of each present and future owner
thereof.

NCW, THEREFORE, Developer, as legal title holder
of the Development, and for the purposea set forth above,
declares asz follows:

ARTICLE T
DEFINITIONS

The following worxrds when used in this Declaration

or any supplemental declaration hereto (unless the context

shall prohibit) shall have the following meanings:

1. MAnnual Assessmenta' shall mean and refer to

the assessment described in Article v,

2. T"Association” shall mean and refer to
Prestwick Homeowners Association, Inc., a not-for-profit
corporation to be organized and existing under the laws of
the State of Tennessee, its successors and assigns.

3. '"Board" shall mean and refer to the Board of
Directors of the Association.
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4. "By-Laws" shall mean and refer tc the By-Laws
of the Assvciation attached hereto as Exhibit ngh and made =a
part hereof as the same may be amended from time to time.

5. "Committee" ghall mean the Architectural
Control Committee established pursuant to Article V hereof.

6. '"Common Areas® shdll mean and refer to all
facilities within the Development used in common by the
Owners, ineluding without limitation, all roads, foctpatha,
bicycle paths, jogging trails, recreational facilities,
gates, boundary walls and fances, median areas, and any
areas lying within or adjacent to the roads which are
desirable for the Associztiocn to maintain and landscape.
The Common Areas may be owned by the Asscciation in fee or
for a term of years, but for the nen-exclusive use, benefit
and enjoyment of the owners subject to the provisions of
this Declaration, and will be shown as Common Areas on the
Plats of the Development placed of record now or in the
future.

7. T"Declaration" shall mean and refer to thig
Declaration of Protective Covenants, Conditions and
Restrictions applicable to the Development and which is
recorded in the Office of the Register of Deeds for
Rutherford County, Tennessee.

8. "Developer® shall mean and refer to Scottland
Chase Venture and Villages of Scottland, L.L.C. having their
principal place of business in Murfreesboxro, Tennessee,
their successors and assigne,

9. '"Development" shall mean and refer to the
preperty degcribed on Exhibit "A" attached hereto and made a
part hereof.

10. *Engineer" shall mean the architect or
engineer engaged by the Committes to review Plang pursuant
to Article V hereof.

11. ‘"Impogitions" shall mean and refer to any
Annual Assesaments, Bpecial Amseasments, Supplemental
Landscape Asgessments, or any other charges by the
Asgoclation against cne or more Lots owned by an Owner
together with cogks of enforcement and reascnable attorneys
fees in connection therewith, and shall additionally
include, to the extent authorized by the provisiomns herein,
interest thereon.

12. "Improvements" shall mean any building,
building addition, cutbuilding, garage, detached atructure,
awimming pool, recreaticnal facility, driveway, parking
area, walkway, wall, fence, or utility sexrvice, or such
other improvement or structure constructed or located upcn
all or any portion of the Development. Tt is intended that
this definition of "Improvements" be broad in scope and is
intended to encompass any man-made alteration of the
condition of the Lot or Common Areas from and after the date
of this Declaration.

13. '"Lot" shall mean and refer to any plot of
land within the Development to be used for gingle family
residential purposes and ac designated on the Plat.

l4. "Majority of Owners" shall mean and refar to
the holders of more than fifty (50%) percent of the total
Votes of the Members.

15.  "Membexr" ghall mean and refer to any person
or persons who shall be an Cwner, and as such, shall be a
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Member of the Association. "Class A Membersg" ghall mean and
refer to any Owner other than the Developer, and " Class R
Membar" ghall mean the Beveloper.

16. "Mortgage" shall mean and refer to any holder

of a first priority deed of trust encumbering one or more
Lots.

17. "Owner" shall mean and refer to the record
owner, whather one or more persons or entities, of the fes
interest in any Lot within the Development, excluding
however those parties having such interest merely as a
security interest for the performance of an obligation.

18.  "Plat" shall mean and refer to the Final Plat
of Prestwick, of record in Book 21, page 115, Register’s
Office for Rutherford County, Tennegsee, ag the same may be
amended or supplemented from time to time.

13, "Perscn" ghall mean and refer to a natural
perscn, as well as a corporation, partnership, £irm,
assoclatieon, trust or other legal entity. The use of the
masculine pronoun shall include the neuter and feminine, and
the use of the singular shall include the plural where the
context go requires.

20. "Plans" shall mean the detailed plans
prepared for construction of any Improvement which shall
comply with the provisions of Article V, Section 4 hareof.

21. "sSpecial Assessments" shall mean additional
assessments of Owners made from time to time by the Beard
pursuant to Article IV, Section 2.

22. "Vote" or "Votes" shall mean the vote or
vetes in the affairs of the Aggociation to which each Member
is entitled, all as shown on the schedule attached hereto as
Exhibit C and incerporated herein.

ARTICLE IT

PROPERTY SURJECT TO THIS DECLARATION

1. Pefiniticn of Property Subject to this
Declaration. The broperty which is and shall be held,
transferred, sold, conveyed and occupied subject to this
Declaration is located in Murfreesboro, Rutherford County,
Tennessee, and is more particularly described on Exhibit "aw®
and shown on the recorded Plat of Fhase I congisting of Lot
Numbers 1 through 16 and the Common Aress shown thereon, and
all subsequent phases and subsequent replatted lots. The
Lots and Common Area shown on the Platr are made gubiect to
this Declaration. The Developer, as the legal title holgder
in fee of the Development, hereby submits and subjects the
Development to the provisions of this Declaration and By-
Laws . The covenants and restrictions contained herein
congtitute covenants running with the land and binding on
all parties now owning or hereaflLer naving or acquiring any
right, title or interast in any lLots or any porticn of the
Development, and shall inure to the benefit of each Owner
hereof. BEvery Perszon hereafter acquiring a Lot or any
portion of the Development, by acceptance of a deed theract,
shall accept such interest subject to the terms and
conditilons of this Declaratien, and by acceptance of the
same shall be deemed to have consented to and be bound by
the terms, conditions and covenants of this Declaration.

LA
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ARTICLE I1XIIX

ASSOCIATION MEMBERSHIP AND VOTING RICHTS

1. Members. Every person who is an Owner of
record of a fee interest in any Lot which is included in the
Development shall be a Member of the Asgociation.

Membership in the Association isg appurtenant to and wmay not
be separated from ownership of any Lot.

2. Classeg of Membership. The Asscciation shall
have two classes of membership:

a. Class A Members shall he all Owners except
for the Develcper prior to the termination of the Class B
Membership. If, howsver, Beveloper owns one or more Lots
upoen or after the termination of its ¢lass B Membership,
then Developer shall become a Clasa A Member.

b. The Clasg B Member shall be the Developer,
its successors or assigns. The Class B Membership shall
terminate and cease upon specific written termination by
Developer or its successor or assigns, or the last to occur
of (i) Developer owng fewsr than two (2} lots in the
PRESTWICK development or any sections added thereto or [(ii)
ten years from ths date hereof.

3. Yoting and Voting Rights. The voting righta
of the Members shall be appurtenant to their ownership of
Lots. The two Clagses of Members shall have the following
voting rights.

a. Rach Class A Member shall be entitled to
cast one vote for each lot owned by such Member. When two
or more persons hold an interest (other than a leazehold or
security interest) in a Lot, all such Persons shall be
Members, but the Vctes attributable to such Lot shall be
exercised by one of such Perscna as proxy and nominee for
all such Members and in no event shall more than one (1}
Member be entitled to cast the Vote attributable to any one
Lot. Furthermore, neither the Developer nor any other
persen or individual dealing with the Developmant shall have
any duty ko inguire am to the authorization of the Member
casting the Vote for any such Lot, but shall be entitled to
rely upon the evidence of voting as conclusive evidence of
such Member's authority to cast the Vore attributable to
such Lot.

b. The Class B Member shall be entitled to
cast three votas for each lot owned. The Clags B Membership
shall cease and be converted to Clase A Membership when the
fotal votes outetanding in the Class A Membership equal the
total votes outgtanding in the Class B Membership.

¢. Any Member who is delinquent in the
bayment of any charges or agsessments duly levied by the
Association against a Lot owned by such Member shall not be
entitled .to vote until all such charges, together with
reasonable penalties and interest thereon as the Board may
impose, have been paid to the Aggociation.

4. Manner of Voting. Except as specifically
provided elsewhere herein, the Board shall have the
autheority to regulate the Procedural rules governing the
voting of Members, the acceptance of proxies from Members,
the validity of voice votes, ballot votes, or other manners
of voting, and any requlation of the golicitation of votes
or proxies. ’
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5. Qrganization.

{a) The Association is a non-profit Tennessee
corporation charged with the duties and invested with the
bowers prescribed by law and set forth in the Articles, By-
Laws and this Declaration. Neither the Articles nor the By-
Laws ghall, for any reason, be amended or otherwise changed
or interpreted sc as tc be inconsistent with this
Declaration. In the event of any such inconsistency, tha
provisions of this Declaration shall prevail. The officers
and directors of the Association shall be required to be
either (i) Members of the Association; or (ii} officers,
directors, agents, representatives or employees of Declarant
Or a succegsor to Declarant.

(b} A Board of Directors of the Asgociation,
and such officers as the Board may elect or appoint, shall
conduct the affairs of the Asscciation in accordance with
the Prestwick documents. The Board shall, except to the
extent specified Membership approval shall ‘be regquired by
the By-Laws or by this PReclaration, act on behalf of the
Asgociation in the implementation of this Declaraticn.

6. Duties of the Asggociation. The Association
shall, in addition to =uch chbligations, duties and functions
as are assigned to it by other provisions of this
Declaration, have the obligaticng, duties and functionsg,
(subject to the provigions of this Declaration), to do and
perform each and every of the following for the benefit of
the Cwners and for the maintenance, administration and
improvement of the properties,

7. Powers and Autherity of the Agascciation. The
Asazociation shall have all of the powers of a non-profit
corporation organized under the laws of the State of
Tennessee, subiect only to such limitaticns upen the
exercige of such powers as are expressly set forth in the
Articles, the By-Laws, or this Desclaration. The Association
shall have the power to do any and all lawful things which
may be authorized, required or permitted to be done by the
Association under this Peclaration, the Articles and By-
Laws, and to de and perform any and all acts which may be
necessary or proper for or incidental to the exercige of any
of the expresa powers of the Association, including the
following which are listed without intent to limit the
foregoing grant.

(a) Assessments. To levy assessment son the
owners of lote and to enforce payment of such asgesaments,
all in accordance with the provisions of this Declaration.

(b} Right of enforcement in its own name, on
its own behalf or on behalf of any Owner or Owners who
congent thereto, to commence and maintain actions and suits
to restrain and enjoin any breach or threatened breach of
any Prestwick covenants, conditions, obligationg or duties
and to enforce, by mandatory injunction or otherwize, all
the provisions of the Declaration, Articles and By-Lawg.

{c) Easements and Rights-of-Way. To grant and
convey to any third party easementg and rights-of-way in,
on, over or under the Common Areas for Fhe purpcse of
constructing, erecting, operating or maintaining thareon,
therein, or thereunder, (i) overhead or underground lines,
cables, wires, conduit or other devices for the transmission
of electricity and for lighting, heating, power, telephons,
television cables, radio and audioe antennae facilities and
for other appropriate purpcses; (ii) public sewers, storm
water drains and pipes, water system, gprinkling systems,
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water, heating and gas lines or pipes; and (1ii) any similar
public or quasi-public improvements or facilities.

(d) Employment of Manager and Employees. To
employ the services of any person or corporation as manager,
together with employees, to manage, conduct and perform the
business, obligations and dutiss of the Agsociation as may
be directed by the Board and tc enter inte contracts for
such purposge. Such manager and employees shall have the
right of ingress and egress over such portion of ths
properties as is reasonably necessary for the purpose of
performing auch business, duties and obligations.

(e) Mertgagee Protective Agreements. To
execute and cause to be recorded from time to time
agreements in faver of holders or insurers of mortgages
secured upon portions of the properties. Such agreements
may condition specified action, relevant to this inatrument,
of the activities of the As=ociation upon appreval by a
specified group or number of mortgage holders or insurers.
Actiona and activities which may be so conditioned by such
agreement may include, but shall not be limited to, the
fellowing: (1) any act or omission which seeks ta abandon,
partition, subdivide, encumber, sell or transfer the Common
Areas or any other real estate or improvements owned,
directly or indirectly, by the Associaticn for the benefit
of any lots; (ii) any change in the method of determining
the obligations, assessments, dues or other charges which
may be levied against the owners of lets; (iii) any act or
omisgion which may change, waive or abandon any acheme or
regulations, or enforcement thereof, pertaining to the
architectural design, exterior appearance or exterior
maintenance and improvements erected upon the properties,
driveways, or the upkeep of lawns or plantings located upon

the properties; {iv) failure to maintain specified fire and
extended coverage insurance on insurable pertions of the
Commnon Areas; (v) use of hazard insurance proceeds for

logses to any improvement erected upon the Common Areas for
other than the repair, replacement or reconstruction of such
inprovemanta; {vi) the failure to maintain kinds of
insurance and amounts, from and covering riske as apecified
by such mortgage holders or ingurers; {vii} permitting
holders of gpecified mortgages on lets to jointly or singly,
pay taxes or other charges which are in default which may
have become a charge against the Common Area, to pay overdue
premiums on hazard insurance lapse of any such policy fox
such property and permitting mortgagees making any such
payments to recover the amount thereof from the Asgociation.

{f) Right of Entry. Without liability to any
owner of a lot, to cause its agents, independent
contractors, and employees after reasonable notice, or
without notice in the svent of an cmergency, to enter upon
any lot for the purpcse of enforecing any of the rights and
powers granted to the Association in the Instruments,
Articles and By-Laws, and for the purpcse of maintaining or
repaliring any portion of the properties 1f for-any reason
whatsoever the Owner thereof fails to maintain it in good
condition and repair and so as to present an attractive
exterior or appearance as required by the documents, or ag
reagonably required to promote or protect the general
health, safety and welfare of the residents and users of the
properties, ‘

(g} Maintenance and Repair Contracts. To
contract and pay for or otherwige provide for the
maintenance, restoration and repair of all improvements of
whatsoever kind and for whatscever purpose from time to time
located upen or within the Common Areas or as required for
extericr maintenance, aidewalks or lot clean-up in the event
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owner fails to maintain as required.

(h} Insurance. Tc obtain, maintain and pay
for such inmsurance policies or bonds, whether or not
reguired by any provision of this Instrument or any RBy-Laws,
as the Association shall deem to he appropriate for the
bprotection or benefit of the Asgociation, the Members of the
Board, the Members of any standing committee, their tenants
or guests, including, but without limitation, fire and
extended ineurance coverage covering the Common Areas,
liability insurance, worker’s compensation insurance, and
performance of fidelity bonds.

(i) Utility Service. To contract and pay for,
or otherwise provide for, utility services, ireluding, but
without limitation, water, sewer, garbage, electrical,
telephene and gas services.

(}) Professional Services. To contract and
pay for, or otherwise provide for the conatruction,
reconstruction, repair, replacement or refinishing of any
roads, drives or other paved areas upon any portion of the
properties not dedicated to any governmental unit and on the
lots in the event the owners fail to keep such paved area
maintained and repaired.

(k) Protective Services. To contract and pay
for, or otherwise provide for, fire, security and such other
protective services as the Association shall frxrom time to
time deem appropriate for the benefit of the properties, the
Ownerg and their guests. :

(1) General Contracts. To contract and pay
tor, or otherwise provide for, such materials, supplies,
furniture, equipment and labor as and to the extent the
Agsociaticn deems necessary.

(m) Liens. To pay and discharge any and all
liens from tiwme to time placed or impoged upon any Common
Areas on account of any work dene or performed by the
Association and the fulfillment of any of its obligations
and duties of maintenance, repair, operation or
administration.

(n) Condemnation, The Association shall
represent the Owners in any condemnation proceedings or in
negotiations, settlements and agreements with the condemning
authority or acquisition of any of the Common Areas or any
part thereof. 1In the event of a taking or acguisition of
part or all of the Common Areas by any condemning authority,
the award or proceeds of settlement shall be paid to the
Association for the use and benefit of the lot owners and
their mortgagees as their interests may appear. All owners,
by the acceptance of a Deed conveying a lot, irrevocably
congtitute and appoint the Association Cheir Crue and lawful
attorney in their name, place and stead for the purpose of
dealing with any condemning authority in any condemnation
proceeding. Title to the lots is declared and expressly
made subject to such irrevocable appointment of the powsr of
attorney. Any distribution of funds in connection with the
condemnaticon of any part of the Commen Ares shall be made on
a reagonable and equitable bagis by the Board or by a
special committee appointed by the Board for that purpose.

ARTICLE IV
PROPERTY RIGHTS

1. Owner’s FEasement of Enjoyment. FEvery owner in
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addition to a perpetual unrestricted right of ingress and
egress to his own lot which passes with title shall have the
right and easement of enjoyment in and to the Common Areas
which shall be appurtenant to and shall pass with the title
te every lot, subject to the fellowing provisions:

(a}  The right of the Aggociation to permit the
u8e of and to charge reasonable admiggion and other fees for
the use of any recreational facilities situatea upon the
Common Area; and to 1imit the number of guests and adopt
rules regulating the use and enjoyment of the Common Areas.

{(b) The right of the Agsociation to suapend
the voting righta and right to use of the recreational
facilities by an Owner for any period in which any
aasessment against his lot remains unpaid; and for a period
not to exceed sixty (60) days after notice and hearing as
may be provided for in the By-Laws or rules for an
infraction of ite published rules and regulationa.

{e) The right of the Association to dedicate
or transfer any part of the Common Area to any public
agency, authority, or utility for the purpese of providing
utilities, streets, or any similar purpose,

2. Delegation of Use. Any Cwner may delegate, in
accordance with the By-Laws, his rightg of enjoyment of the
Commoen Area and the facilities to the Members of hig family,
or contract purchasers, who reside on the pProperty.

3. Parking Rights. The use of parking areas, if
any, within the Common Area, together with the terms and

conditions with regard te such use, shall be subject ta the
Assoclation rules as same are in effect from time to time.

4. Land Use. No lot shall be used except for
residential purposes.

ARTICLE Vv

ASSESSMENTS

1. Appual Assegsments. The Board shall have the
power and authority to levy annual agsegsoments against the
Leots within the Developmant.. Annual Agseggments shall be
used to provide funds for such pPurpcses as the Board shall
determine to be for the benefit of the Development,
including, without limitation, the improvement, maintenance,
operation and security of the Development and Common Aread,
payment of taxes and insurance thereon, payment of utility
bills thereon {including water for sprinkler systems),
payment of reasonable costs to provide attractive seasconable
1andscaping of the Common Areas, street maintenance costsa,
the repair, replacement and additions that may be necessary
to the Commen Areas and the cost of labor, equipment,
materials, management and supervision therecf.  The Board
shall have the right, but not the obligation, tc use the
Annual Aszessments to provide supplemental landscaping,
maintenance within Lots, and to provide garbage and trash
collection and digposal, if needed, to supplement that
rrovided by public authority. The Board shall fix the
amount of Annual Assessment each year by preparing an annual
budget for the services to be provided by the Association in
the coming year, and allocating said amount among the Lots
equally. -

2. BSpecial Agsessmentg. TIn addition to the
Annual Agsessments authorized herein, the Board may levy a
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Special Assesswent applicable to a particular year, provided
that any such Special Asgessment shall have the affirmative
Votes of not lesgs than fifty percent (50%) of zhe total
Votes within the Association at a meeting of all Membera
which shall be held after not lesa than five (5} days’
written notice of the date, time and purpose for gaid
meeting, at which a quorum shall be present. Special
Assesgsments shall be due and payable on the date which is
fixed by the resolution authorizing such assessment.

3. Exempt Property. The Impositions and liens
created under this Article shall not apply to the Common
Areas., All property within the Development which is
dedicated to ang adccepted by a local public authority, which
ig granted to or used by a utility company, or is designated
asg part of the Common Area shall be exempt from such
Tmpositions.

4. Eroperty Cwned by Develeoper. Developer ig
exampt from seventy-five percent (75%) of all asgessments,
and shall pay for each lot it owns which iz platted and
subject to thegae regtrictions, only twenty-five percent
(23%) of all such zssessments and costs of each and avery
kind levied by the Asscciation. Developer will have no
obligation for assegsments for any land which may be brought
until said land is platted and made subject to thege
Restricticons.

5. Payment of Annual Assesgments. The Board
shall have the power and authority to determine the paymant
method for Annual Asesesaments. Unless provided otherwise by
the Recard, each Owner shall pay its Annual Assesgsment on or
before the first of April of the year to which said
assessment relates, and the Board shall fix the amount of
the Annual Assessment and send = notice thereof to each
Owner on or bafore the first of February of each such year.
The Beard shall have the power and authority to require
guarterly or monthly payments of installments of. the Annual
Assessments from such OQwners as the Board deems suitable, or
may require all Annual Agsegsments to be paid on a quarterly
or monthly bagis, at its determination.

6. Commencement ., The eligibility for Annual
Assesgsments for a Tot ghall commence upon purchage of the
Lot from Develcoper, or Developer may hereafter set a date
for assessments tc commence for all Lots which have been
burchaged from Developer. Assessmentes on Lots that first
become zsubject te assegements during a calendar year shaill
be prorated on a calendar year basis for the remainder of
such calendar year.

7. Regords of Agsessments. The Aggociation shall
cause to be maintained in the cffice of the Association a
record of all Lots and Impositione applicable thersto which
shall be open to inspection by any Owner. Written notice of
any Imposition shall be mailed to every Owner of the Lot
subject to assessment. The Association shall, - upon demand
and payment of a reasonable charge, furnish to any Owner a
certificate in writing signed by an officer of the
Assoclation setting forch whether the Impositions against
the Owner’s Lot have been paid, and if not, the amount then
due and owing. Absent manifest error, such certificate
shall be deemed conclusive evidence te third parties as to
the status of Impositiocns against any Lot within the
Development .

8. Creation of Lien and Personal Obligations for
Aggesgments. Each Owner of any Lot shall, by its acceptance
of a deed thereof, whether or not it shall be so expreassed
in any such deed or other conveyance, be deemed to covenant
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and agree to all the termg and conditions of this
Declaration and promises to pay to the Association all
Impositions which may be due from an Owner from time to
time. ALl Impositions, together with interest thereon and
cost of collection theresof shall be a continuing lien upon
the Lot against which such ilmpositions ig levied as of the
effective date of each such Tmpozition. Rach such
Impcaition, together with such interest thereon and cost of
collection therefor as are hereinafter provided, shall also
congist of the personal obligation of the Person who was
Owner of such Lot at the time when the same fell due. Tn
the event a Lot is owned by mere than cne Member, all of
such Members shall be jointly and severally liable for the
entire Imposition then due.

3. Effect of Non-Payvment of Imposition. TIf any
Impositicn hereunder is not paid upcn the due date, or if
any similar charge otherwise agreed to be paid by Owners in
this Declaration is nct paid when due, then such Imposition
shall be delinguent and shall accrue interest thereon at the
highest rate then permiggible under the laws of the State of
Tennessee commencing upon the due date. If such Tmposition
is not paid within thirty (30) days after the due date, then
the Association may bring an action at law against the Owner
personally, and/or at its option, foreclose the lien against
the Lot by court action or trustee sale asg hereinafter
provided, and there shall be added to the amount of such
Impogition, all reasonable attorney’'s fees and costs
incurred by the Association in any such action, and in the
event a judgment is obtained, such judgment shall include
interest on the Impogition as indicated above.

10. Enforcement of Lien by Trustea's Sale. For
and in consideration of Lhe privileges and protection
granted in this Declaration, and the mutual enjoyment and
use of the Cowmon Areas, and for the express purpose of
gsecuring the payment of the Impogitions described above, in
order to avoid unnecessary court proceedings or delays for
the enforcement of the liens described above, each Owner by
accepting a deed to a Lot for their heirs, successors and
agsigna, does hereby transfer and convey unto John Harney,
Trustee, his successors and assigna {"Trustee"), sach such
Lot deeded to such Owner with the appurtenances, estate,
title and interest thereto belonging to the Trustee for the
following uses in trust:

Each Owner agrees to pay all Impositions provided
herein when due and upon demand of said Trustee or Fhe
Assoclation, to pay, discharge, or remove any and all lieng
except a first mortgage or deed of trust lien which may
hereafter be placed againgt said Tot which would adversely
affect the lien granted hersin, and in case the Trustee or
his successors of tha Agsoviation shall hereafter be
required to appear in any court or tribunal to enforce, or
defend the title Lo, or possession of, or costs and expenseg
of such appearance or proceedings, together with a
reasonable attorney’'s fee, ghall be allowed and be payable
by zaid Qwner upon demand of the Trustee or the Aspociation,
and upon failure to do any of these things then sgaid Trustee
or Asgociation may ‘do any or all of said things, and the
amounts so peid shall bear interest from the date of payment
at the highest rate then permitted by the laws of the state
of Tenneggee and shall be and become a part of the
indebtedness gecured hereby.

If any Imposition, together with interest thereon,
is not paid promptly when due or within a period of cure
allowed above, or if after said Owner fails to pay any other
sums due as above provided, or further, fail to reimbursge
the Trustes or Association within thirty (30) days from the
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date of the Trustes’s or Association's payment of such sums,
this trust conveyance shall remain in full foree and effect,
and the said Trustee or his succeszor in trust’ is hereby
authorized and empowered, upon giwving twenty (20) days’
notice by three (3) publications in any daily or weekly
newspaper published in Rutherford County, Tennessea, to sell
said Lot at the front door of the Courthouge in said County
to the highest bidder for cash at public outcry, free from
the equity of rxedemption, statutory zights of redemption,
homegtead, dower, and all other exemptions of any kind which
are hereby expressly waived; and the said Trustee or hig
successor in truat, is authorized and empowered to execute
and deliver a deed to the purchaser at such foreclecaure
sale. The Association may bid at any sale under this trust
conveyance. The Trustee may at any time after default and
the payment of any of the above described indebtednsss enter
and take possession of zaid Lot and shall only account for
the net rente actually received by said Trustee. It is
further agreed that in the event the Trustee fails, before
selling said Lot as herein provided, to enter and take
possession hereof, the purchaser shall be entitled to
immediate possession of said Lot upon delivery to him by the
Trugtee of a deed for gaid Lot. Tn cage of gale hereunder,
the proceeds shall be applied by the Trustee as follows:

{a) to the payment of all costs, charges angd
expenses of exescuting this conveyance and
enforcing said lien as herein rrovided, together
with reaszonable attorney's fees for advice or for
instituting and defending any litigation which may
arise on account of the execution of thig
conveyance or the enforcement of said lien,
together with the expenses and costs of any such
litigation,

(b)  to the payment of all! taxes which may be
unpaid upon said Lot,

{e) Lo the payment of all unpaid Impcsitions
herein gecured,

{d} the residue, if any, to be paid to the
order of said Cwners or their representatives or
assigns.

In the event of the death, absence, inability, or
refusal to act of said Trustee at any time when action of
the foregoing powers and trusts may be authorized, or for
any other reason, the lawful cwner and holder of said lien
is hereby authorized and empowered to name and appoint a
successor in trust to ewecute this trust by an instrument in
writing to be recorded in the Register’s Office for
Rutherford County, Tennessee, and title therein conveyed to
the above named Trugtee ghall be vested in said Successor
Trustee, The Trustee is authorized to appoint an attorney-
in-fact to conduct in his stead and on hig behalf and with
the same power possessed by gaid Trustee as granted herein
any and all foreclosure sales authorized above. %

1l. Priority of Iien. The lien described in this
Article shall be subordinate to the lien of any Mortgagee
under a recorded first mortgage or deed of trust encumbering
any such Lot. In the event any Mortgagee becomes the Owner
of such Lot after foreclosure therecf, or conveyance by deed
in lieu of foreclosure, trustee’s deed, or the like, asuch
Mortgagee shall become subject to the lien regerved herein
for the purpcse of gecuring all Impositions becoming due
from and after the date suoh Mortgagee accepts a deed to
said Lot.
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12. Mortgage Protection Clauge. No breach of the
covenants, conditions, or restrictions herein contained for
the enforcement of any lien provisions herein shall defeat
or render invalid the lien of any prior mortgage given in
gecod faith and for value, but said covenante, conditions and
restrictions shall be binding upon and effective against any
Owner whose title is derived through foreclosure or other
judicial sale or in lieu of such of any pricr mortgage.

13. PFach Cwner shall indemnify and hold harmless
each of the other Owners and the Associarion from any
liability arising from the claim of any lien claimant or
judgment debtor against the lot of any other Owner or of the
Common Area. The Association or any affected Owner may
enforce this obligation which includes reagonable costs and
attorney feea in the manner of a special assgessment or by
action at law including all rights granted to the
Aspociation under Article V.

14. MNotwithstanding the prior provisions of this
Article V, the Declarant shall be exempt from seventy-five
percent (75%) of all aesessments and shall pay for each lot
he owns only twenty-five percent (25%) of all such
assessments and costs of each and every kind levied by the
Association.

ARTICLE VI

ARCHITECTURAL CONTROL COMMITTEE

1. Desgignation of Committee. The Aggociation
shall have an Architectural Ceontrol Committee {the
"Committee") which ghall consigt of three Members who shall
be natural persons. The Members of the Committee shall be
appointed and be subject to removal at any time by the
Developer until the termination of the Class B Membership,
and thereafter by the Associaticn’s Board of Directors. The
Committee shall designate an individual as its Secretary,
and all communications with the Committee ghall ke conducted
through the Secretary. The Committee shall employ an
architect or engineer (the "Engineer") who shall be
responeible for technical review of rlans for the account of
the Committee,

2. Approval of Plans and Architectural Review
Commitktee.

(a) No construction, reconstruction,
remodeling, alteration or addition te any structure,
building, fence, wall, driveway, path or other improvement
of any nature on any lot ghall be constructed or undertaken
without obtaining the prior written approval of the Board of
Directers through the Architectural Review Committee
appointed by the Board as to the intended location of same
and as to i1ts plans and specifications showing the nature,
shape, height, materials and such other specifics as may he
required including ite architectural style, For this
purpese, the Board of Directors shall establish an
architectural committes compoged of three (3) or more
Members appointed by the Board which shall have full
authority to review and act upon requests for approvals of
such reguests. As a prerequisite to consideration for such
approval, and prior to the beginning of the contemplated
work, the applicant must submit a sat of plana and
specifications with a written request for their approval.
The Architectural Review Committee shall be the sole arbiter
of same and may withhold approval for any reason including
purely esthetic considerations. In the event the Beoard, or
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its designated Architectural Review Committes faila to
approve or disapprove the plans for design and location
within thirty (30) days after they have been submitted,
approval will not be reguired and this section will be
deemed to have been fully complied with., Upon approval
being given, construction shall commence within ninety (50}
days thereafter, and shall be processed to completion
promptly and in strict compliance with the approved plans;
otherwise the approval shall be void. Each Owner
acknowledges that the decor, color scheme, landscaping, and
design of the property has been seiected in such a manner as
to be congistent and harmonious with other lotsg and
residences in the Subdivision and agrees to maintain and
perpetuate the visual harmeny of the properties.

(b} Prior to the formation of the
Architectural Review Committee, the Declarant or his
succesgoers and assigns shall constitute or may appoeint a
berson or persona to act as the Architectural Committeec.

3. Desaign Criteria. In carrying out the
functions of the Committee, and in order to insure
uniformity of quality of the Improvements located within the
Davelopment, the Committee may preépare, but is not required
Lo, a statement of design criteria which shall be obgerved
in the construction of all Improvements within the
Development (the "Design Criteria"). If prepared, the
Developer and, after the termination of the Clags B
Membership, the Asscciation, reserves the right to modify
and amend the Degign Criteria from time to time ag 1t deema
appropriate based upcn changés and innovalbions in
construction methods and techniques.

4. Improvement Plans. Any Owner desiring to
construct Improvements, or to modify existing Improvements,
upon any Lot shall first have detailed rlana prepared for
such Improvement (the "Plans"), which shall he prepared by a
licensed arvchitect and shall inciude, as a minimum, the
following:

() A plot plan drawn on a scale of one inch
equals 100 feet, reflecting the following
information:

(i) A survey of the Cwner’s Lot showing
the dimensions of tha Tot and Lot
area, the location of any utilities
crogeing the lot, and contours of
the land drawn at two (2') foot
intervals;

(11} The relationship of the proposead
Improvement to each =zide Lot line,
to the rear property line and to the
front property line;

(1iii) If the Improvement involves an
addition to an existing building,
the addition shall be shown in a
shaded area with the existing
building left unshaded;

{iv) Finished floor elevations of the
first floor, garage and basement, if
any of all Imprecvements, together
with all extericr color gchemes
and/or building materials.

(v} Any detached structures, swimming
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pools, walls and/or fences on the
aite;

(vi) A landscaping plan of the entire
Lot, including all driveways,
sidewalks and terraces; and

{(vii} Such other information as may be
necessary to evidence compliance by
the Plans with the Design Criteria
if any.

(&) A floor plan indicating existing walls,
and, if the plan is for an addition o
medification to an existing building, indicating
any walls to be removed and any proposed walle to
be installed. '

{¢) Elevation drawings of the front, sides
and rear of any new structure included within the
Improvement, together with the overall height of
any new buildings to be cenatructed, measured from
the average grade at the front elevation,.

5. Limited Effect of Approval of Plans. The
approval of the Committee of an Owner’s Plans for the
censtruction of Improvements upon any Lot 1s not intended to
be an approval of the structural stability, integrity or
design of a completead improvement of the safety of any
component therein but is required golely for the purpose of
insuring compliance with the covenante contained herein and
further to insure the harmonious and orderly architectural
and aesthetic development and improvement of the Lots
contained within the Development. Notice ig hereby given
therefore to any future occupant of any completed

“Tmprovement and all invitees, visitors and other persons who

may from time to time enter or go on or about such completed
Improvements, that no permission or approval granted by the
Committea, the Developer or the Association with respect to
the construction of Improvements pursuant te this
Peclaration shall constitute or be construed ag an approval
of the structural gtability of any building, structure or
other Improvement and no liability shall accrue to the
Developer, the Committee or to the Association in the event
that any such construction shall subsequently prove to be
defective. '

ARTICLE VII
IMPROVEMENT, SETBAC$ AND USE RESTRICTIONS
1. Improvement Restrictions. In addition to the
requirements of Article VI above concerning compliance with

the architectural review authority of the Committee, the
following restrictions apply to Improvements;

a. Minimum setback requirements on the Plat
shall be observed. The Developer reserves the
right to approve the location of each regidence
upon the Lot and to relocate the game, within the
setback lines and/or building areas establizhed by
the Plat, in such manner as it shall be deemed, in
its sole discretion, ta be in the besgt interests
of the overall Development and in furtherance of
the goals set forth herein.

b. No residence upcn any Lot may be occupied
prior to approval of the Committee.
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€. The total floor area of the main
residential structure upon any Lot, exclusive of
open porches, patios, ezewaysd,
gshall not be lesg than EEme o {2,400)
square feet, the first floor area of any full twe
story house or story and one half house shall he a
minimum of 4 g (1,600) square feet
exclusive of garages, porches, patios, and
breczeways.

d. Boundary walls or fences for individual
Lots must receive the prior written approval of
the Architectural Review Committee. Na walls
other than retaining walls may be constructed
along the street on the front of any Lot unliess
approved by the Committes, and no retaining wall
shall extend to a height greater than threa (3}
feet above the earth being retained. The
Architectural Review Committee may limit the
height and design of any fences or walls. all
boundary walls, retaining walls, and fences must
be of materialg approved by the Committea.

e. All mailboxes within the subdivigion must
be cof the specific cast iron degign approved by
the beveloper.

f. Incinerators for garbage, trash or other
refuse sghall not be used or permitted to he
erected on any Lot. Any and all equipment, air
conditioner condensers, garbage cans, woodpiles,
rafuge or storage piles on any lot, whether
temporary or permanent, shall be walled in to
conceal the same from the view of neighboring
Lots, roads, or Common Areas, with the plans for
any such concealing walls being approved by the
Committee,

g. No building materials may be stored on any
Lot except for the purpose of construction of such
Leot, and then only for such length of time as is
reasonably necessary for the congtructicn of the
Improvements then in progress.

h. satellite dishes and antennaes may not
exceed twenty-four inches in diameter can only be
mounted to the rear of any houge so that the
satellite dish is not visible from the Frent. of
the house. The placement of any satellite dishes
must receive the prior written approval of the
Architectural Review Committee. Antennae cannot
exceed thirty-nine inches (39%) in diameter or
length and can only be mounted on the rear cf the
house,

i. HNo Owner ghall excavate or extract earth
from any of the lLots For any business or
commercial purpose, and no elevation changes will
be permitted which could materially affect the
surface grade of a Lot withcut the consent of the
Developer or the Commibtees.

j. There shall be no cutgide clotheslines,
clothes hanging devices, or the like upon any bot.
Eve lights may not be installed on the fronts of
Improvements without the consent of the Committee
and eve lights installed on the sides and rears
must be adjusted so that the rays of any beam or
floodlight shall not interfere with the ‘
neighboring Lots and schall ke directed to the rear
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of the residence.

k. All homes must have an attached double
Jarage. Garages may open either on the rear,
sides or front of the house, but the placement of
the garage cpening must receive the pricr approval
cf the Architectural Review Committee. Parking of
vehicles in the service drives 1s prohibited.

1. HNo tree in excess of eight (8) inches in
diameter may be removed from a Lok without the
consent of the Committee.

m. If one or more contiguous Lote are cwned
by the same OQwner, they may be combined upon the
consent of the Déveloper for the purpeose of
placing approved Tmprovements thereon, but
individual fots may not be resubdivided so as to
create a smaller area than originally deeded to an
OCwner and as shown cn the Plat witheut the consent
of the Developer,

n. No trailer, bazement house, tent, modular
heme, mobile home or other temporary structure
shall be erected or used as either a temporary or
permanent residence. However, one dog house per
lot may be permitted in.the discretion of the
Architectural Review Committee if prior approved
in writing,

2. Maintenance

a. All Lots, together with the exterior of
all Improvements located thereon, shall be
maintained in a neat and attractive condition by
their respective Owners.

b. TIn the event any Owner shall fail to
maintain the Improvements situated upcn hisg Lot in
a manner satisfactory to the Azsociation, the
Association may upon the vote of at least two-
thirds of the Board of Dirsctors and after ten
(10) days notice in writing to the offending Cwner
during which time said Owner has continued to fail
to commence the correction of the matter in
question, may enter upon =aid Lot and perform the
maintenance of the Improvementa itself. The cost
of such waintenance shall be added to and become a
part of the assessment to which such Lot is
subject and the Owner of such Lot ashall be
personally liable for the cost thereof,

¢. The Developer, at its option, may install
gidewalks in the development. In the event
Developer installs gaid sidewalks, an opening will
be left in the sidewalk for purposes .of
constructing a driveway. Any damage to the
sidewalk due to the construction of driveway or
the constructicn of other improvements on a lot
shall be repaired at the sole cost of the lot
owner,

3. Use Resgtrictions.

a. No Owner shall use its Lot in such a
manner as bto create a nuisance. No Owner ghall
commit wagte upon any Lot without the Development .

b. No wrecked vehicle or vehicles in a non-
functional condition or vehicles without proper
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registration shall be parked on any Lot or upon
any of the Common Areas. No house trailers,
mobile homes, or portable buildings shall be
permitted within the Development. There shall ba
no prolonged outside parking of recreational
vehicies, including, but not limited to, camping
trailerg, beoats, and motor homes on any lot,
street, or Common Area.

€. No animals, livestock, poultry of any kind
shall be raised, brad, pagtured or maintained on
any Lot except household pets which shall be kept

.in reagonable numbers ag petes for the sole

pleasure of the occcupants, but not for any other
purpose or uss. No such household pets ghall be
permitted to the extent they become a nuisance to
neighboring Lot Owners. No pets shall be
permitted outeide the boundaries of the Owner’s
Lot unless accompanied by thelr cwners and on a
leash. The Board, or any individual regident, may
take appropriate measures to insure compliance
with thig provision, including without limitation,
having the animal picked up by the appropriate
governmental authorities.

d. No Owner shall cause or allow any use of
his Tot that results in noize which disturks the
peace and quiet of the Development, Thig
restriction includes, without limitation, degs
whose loud and frequent barking, whining or
bowling disturbs other Lot Owners, exterior music
systems or public address systems, and other noise
gources which disturb other Owners’ ability to
peacefully possess and enjoy their Lots,

€. No Owner shall permlt or cause the escape
of =uch quantitieg of denge smoke, soot, cinders,
noxious acids, fumes, dust, or gases as to
interfere with the use and enjoyment by other
Ownersg of their Lots.

£. ©No house or other structure on any Lot
ghall be used for any business or purposge. Each
Owner shall refrain From any act cr uge of his Lot
which could reagonably cause embarrassment or
digcomfort or anncyance to the neighborhood. No
noxious, offensive or illegal activity shall be
carried out upon any Lot.

g. Boats must be stored in enclosed areas and
must not be vigible from neighbering Lota, streetg
or Common Areas. No motorcycle, motorbike or
motorscooter shall bhe permitted to he operated
within the Development .

h. Each Owner shall observe all governmental
building codes, health restrictions, =zoning
restrictions and other regulations applicable Lo
his Lot. In the evant of any conflict between any
provision of such governmental code, regulaticn or
restriction and any provision of this Declaration,
the more restrictive provision shall apply.

i. Preassembled structures for residential
purposes shall nobt be permitted even though they
may meet the minimun square footage regquirements
and all other requirements,

j. The pursuit of hohbies or other inherently
dangerous activities including without limitation
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the asgembly and digassembly of motor vehicles or
other mechanical deviges, the shooting of
firearms, fireworks, or other pyrotechnic devices
cof any type or size, and other such activities
shall not be allowed upcen any Lot

k. No owner shall use its lot for anything
other than a single family residence. Single
family is defined as lot owners, their spouses,
children, grandchildren, parents, and
grandparents. Occupation of a housge by extended
family Members shall be deemed a viclation of this
provision.

1. All driveway entrances from the street to
each lot shall conform to the following standards:
The entrances from the gtreet to each lot shall be
sixteen feet (16') in width tapering back to no
less than twelve fest (12*) in width. The sixteen
foot: (16'} apron shall extend to the ingide adge
of the sidewalk and s=aid apron is to be of broom
finish concrete only.

ARTICLE VIII
EASEMENTS

1. General. Until termination of the Class B
Membership, Developer reserves an easement for ingress and
egregs generally across the Development at reascnabla places
thereon and across the various Lotg for the purpose of
completing Developer’s intended development. Said ingress
and egress eagement shall in any event be reagonable and

a Lot nor the use and enjoyment of a Lot by an Cwner.
Developer reserves a twenty (20') foot easement along the
front of each lot and sides of any corner lot for sidewalks
and utilities but Developer specifically reserves the right
to go oukbside said twenty (20') foot easement for the
construction of sidewalks if need be. Developer reserves
the right to install gidewalks itself or to require lot
purchasers to do so should a lot or lots be sold. Developer
may, but is not required to, establiah sidewalks within the
Development .

2. Emergengy. There ig hereby reserved without
further assent or permit, a general easement tc all
pelicemen and security guards employed by Developer or
Association, firemen, ambulance personnel, garbage
collectors, mailmen, utility personnel, delivery service
bersonnel and all gimilar parsons to enter upon the
Development or any portion thereof which is new or hereafter
made subject to this Declaraticrk in the performance of their
regpective duties.

3. Easements Over Common Areag. The Plat
designates certain areas for reads, utilities, drainage,
Commen Areas, and recreaticnal areas. The eagements =o
designated on the Plat encumber the Lots as shown on the
Piat and are hereby established ag perpetual and irrevocable
eagements. Said easements are granted and reserved for tha
use and benefit in common of all owners in the Development
and their agents, servants, family members and invitees. No
Owner shall have the right to restrict, impede or take any
action in any way to prohibit or limit the use in common by
all Owners of said easements. However, use of the ecasementa
and Common Areas shall be subject to and governed by
provigion of this Declaration and the by-lawas, rules and
requlations of the Association.
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4. IHasgements for Ugilities. Fasements for
installation of utilities and drainage facilitiesg are
reserved as shown on the recorded Plat and as set forth
herein or as required by later amendments. Within these
sasements, no structure, planting or cther material shall be
placed or permitted to remain which may interfere with the
installation and maintenance of utilities, or which may
change the direction or flow of drainage channels in the
sasements, or which may cbstruct or retard the flow of water
through drainage channels and eagements.

5. Common Areas. The Common Area shall be
conveyed to the Association in fee simple for the us,
enjoyment and convenience of all Cwners. Each lot and
residence is hereby declared to have, subject to the
provisions of this Declaralion, a non-exclusive eagemant
over all the Common Areas for the benefit of such lot or
residence, the Owners of such lot or unit and each of them,
and for their respective families, guests, invitees and
contract purchasers, for recreation and other appropriate
intended purposes and uses and without limiting the
generality of the foregoing, for ingreas and egregs over and
through the Common Areas, subject to the right of the
Association to adopt reascnable rules and regulationa for
such use. In furtherance of the égtablishment of this
easement, the individual grant deeds and mortgages te each
let may, but shall not be required to, set forth the
foregoing easement. Except. as otherwise provided for by
this Declaration, the Common Area may be alienated,
released, transferred, or ctherwise encumbered only with the
written approval of all Owners and each holder of a first
mortgage on any lot.

6. Association Functions. There is hereby
regerved to Declarant, any successor to Declarant, and the
Agsociation, or the duly authorized agents, representativesa
and- managers of the Association, such sagements as are
hecessary to perform the duties and obligations of the
Association as are set forth in thig Declaration and any
other Prestwick documents.

7. Ingress and Eqress. In addition, there iz
reserved to Declarant for the use and benafit of any
adjoining property that has been added as a new gection to
Prestwick or is intended to be added as a new gection, a
right of ingress and egress cver the gtreets, a right to
attach to and use sewer and utility’ easements and such other
fasements as may be necessary to develop said property.

8. Covenants Running with Land. FEach of the
eagsements provided for in this Declaration shall be deemed
to have been established upon the recordation of this
Declaration, and shall thenceforth be deemed to be covenanta
running with the land for the use and henafit of Lhe lots
and units, and Common Areas as the caze may be, supericr to
all other encumbrances applied against or in favor of any
porticn of the properties which is the subject of this
Declaration.

9. Bubiject to Pricr Utility Bagements.
Notwithstanding anything herein expressed or implied to the
contrary, this Declaration shall be subject to all easement
heretofore or heresafter granted by Declarant for ingress or
egress and for the installation and maintenance of
utilities, sewers, television cables, drainage, and similar
facilities that are necessary or appropriate for the
development of the properties.

10. Utility Fasements, Duties and Rights. The
rights and duties of the Cwners of lote with regpect to
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sanitary sewers and water, electricity, television cables,
gas and telephone, shall be governed by the following:

{a) Whenever sanitary sewer house connections
and/or water house connections or electricity, television,
gas or telephone lines are installed within the properties,
which connections or any porticn thereof lie in or upon lots
owned by others, then the Owners of the lot gserved by said
connectiong, shall have the right, and are hereby granted,
an eagement ko the full extent necessary therefor, to enter
upon said lots oxr to have the utility company enter upon the
lots within the properties in or upen which gaid
connections, or any portion thereof lie, to rapair, replace
and generally maintain said connections as and when the same
may be nscessary,

(b} When sanitary sewer house connections
and/or water house connections or electricity, television
cables, gas or telephone lines are installed within the
properties, which connections serve more than one (1} lot,
the Cwner of each lot served by said connections shall be
entitled to full use and enjoyment of such portions of said
connections ag service his lot.

ARTICLE IX
SALE OR LEASE OF LOTS
1. Sales, Resales and Advertising. No signs
shall be permitted on any lot except one, .non-illuminated

sign advertising the house or lot for sale or rent not
exceeding four (4) square feet in size.

ARTICLE X

INSURANCE

1. Casualty Insurance. The Association sghall
keep all insurable improvements and Fixtures on the Common
Area insured against losz and damage by fire for the full
ingurable replacement cost thereof, and shall obtain
insurance against such other hazards and cagsualties as the
Assoclation may deem desirable as well as a general
liability insurance policy covering all Common Areas with
coverage of at lease One Million Dollars (81,000,000.00) for
bodily injury or property damage for any single ccourrence
as well as coverage for any legal liability that results
from lawsuits related to employment contrackts in which the
Association is a party. A1l policies shall provide that
they may not be cancelled or substantially modified without
ten (10) days written notice to all insureds including the
mortgagees if any. The Agacciation shall alse insure any

Bgsociation, against lossz or damage by fire or casualty and
such other hazards as the Asszociation may deem desirable,
with the Association as the owner and beneficiary of such
insurance. all casualty, liability and fidelity bond

required by the Federal National Mortgage Asgocliation
(FNMA} , and their requirements thereto as set forth in
Secticons 501-504, FNMA Lending Guide, are adopted heresin by
reference. Any ingurance coverage with regpect to the
Common Area or otherwise shall be written in the name of,
and the proceeds thereof, ghall be payable to the
Association. Insurance proceeds shall be usad by the
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Aggociatien for the rapair or replacement of the property
for which the insurance was carried. Premiums for all such
insurance carried by the Association are commen expenses
included in the common assessmentg made by the Association.

2. Replagement of Repair of Property. In the
event of damags to or destruction of any part of the Common
Area lmprovements, the Asanciation shall repair or replace
same from the insurance proceeds available. If such
ingurance proceeds are insufficient te cover tha cost of
repair or replacement of the property damaged or destroyed,
the Rsscciation may make a spacial assessment against all
owners to cover the additional cost of repair or replacement
not covered by the insurance proceeds, in addition to any
other common assessments made against such lot Cwner,

3. Other Insurance. The Association may also
maintain and pay for insurance policies or bonds that are
appropriate for the protection and benefit of the
Association, Membhers of the Board and any standing
Committee, tenants or guests, including, but without
limitations, workers’ compensation, malicious mischief, and
performance of fidelity bonds.

4. Annual Review of Policies. ATl insurance
policies shall be reviewed at least annually by the Board of
Directors in order to ascertain whether the coverage
contained in the peolicies is gufficient to make any
lecessary repairs or replacement of property which may be
damaged or destroyed.

5. Hazard, flood, Homeowners and Fire Insurance.
Hach Owner shall obtain and maintain in effect fire and
appropriate damage and physical loas ingurance, all in an
amount egual to the then current full replacement value of
#ach residence and improvement owned by such Owner, which
may. be established from time to time by the Board or the
Association by resolution. Such additional insurance
requirements may be set forth in agreements or other
undertakings which the Beard or Association may enter into
with or for the benefit of holdera or insurers of mortgages
secured upon portions of the properties.

6. obligaticn to Repair and Restore.

{a)  Bubject only to the rights of an
institutional holder of the first mortgage lien on the
damaged lot, insurance proceeds from any insurance pelicy
covering a lot shall be first applied to the repair,
regtoration, or replacement of such residence. Each Owner
shall be responsible for the repair, restoration, or
replacement of each residence owned by such Owner pursuant
to the terms hereof. Any such repalr, regtoration or
replacement shall (subject to advances and changes in
construction technigues and materials generally used in such
construction and in currently generally acceptad design
criteria) be generally harmoniocus with the other Prestwick
residences, and reconstruction must he consistent with plans
approved by the Architectural Committee. Such repair and
restoration will be commenced as soon as pogsible.

(b)  1f the proceeds of insurance are
insufficient to pay for the cost of repair, restcration, or
replacement of a residence or improvement, the Qwner of such
regidence shall be responsible for the payment of any such
deficiency necessary to complete the repailr, restoration or
replacemant.

7. Assogiation Rights. If any Owner fails to
obtain the insurance required in this Article, or fails to
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pay the premiume therefor when and as required or fails to
otherwise perform the obligations of an Owner under Lhis
Article, the Association may (buk ghall not be obligated to
in any manner) obtain such insurance, makes such payments for
any such Owner, and/or perform such obligations, and add the
cogt of such payments or performance, as a special
asgessment, to the asgessments of such Owner and enforce the
payment of the asseszsment in a like manner as a general
agsessment .

8. Progf of Insurance. Each Owner shall provide
the Association with a copy of an appropriate insurance
poelicy and a paid receipt therecf, showing that the Owner
has proper hazargd, fire, flood and homeowner’s insurance
coverage. Fallure to so provide such insurance proof on an
annual basis or at such other times as the Association may
reasonably require will be construed as a default of the
obligations under thig Article, and the Association may take
whatever reasonable gteps it deems necessgary, including the
Procurement of insurance on said regidence, with the Owner
to be liakle for such Procurement as get forth above. all
such insurance shall contain a provigion for the
notification of the Prestwick Homeowner's Agsociation, and
each mortgage holder named in the mortgage clause, at leaszt
Len (10) days prior to the cancellation, or substantial
change, of coverage. Nothing herein shali be construed ac
as to require the Association Lo procure, insure or be a
guarantor that insurance ias procured or in force on any lot.

9. Notige to First Mortcagees. In the event of
substantial damage to or destruction of any paxrt of the
Commen Elements, the inestitutional holder of any first deead
of trust or mortgage on a lot will be entitled to timely
written notice of any such damage or destruction and no
provision of any document establishing the Property will
entitle the Owner of a lot or other party to priority over
such institutional holder with respect to the distributien
to such lot of any insurance proceeds.

ARTICLE XTI

EXTERIOR MAINTENANCE

1, Maintenance of, repailrs to and replacements to
the Common Elements shall be the responsibility of and shall
be furnished by the Asgociaticn. The cost of maintenance
of, repairs to and replacements to the Common Elements ghall
be part of the common expenses, subject to the By-Laws,
Rules and Regulations of the Association. If, due to the
act or neglect of a lot Owner, or of his agent, servant,
tenant, femily member, invitee, licensee or household pet,
damage shall be caused to the Common Elements, to the
gidewalks, or to a lot owned by others, or maintenance,
repair or replacement are regquired which would otherwise be
& common expense, then such lot Owner shall pay for such
damage or such maintenance, repair or replacements, as may
be determined by the Aggoclation, to the extent nokt covered
by the Association’s insurance or sufficient proceeds are
not collected from the insurance carrier or to the extent
any such claim raises insurance premiwng .

In addition to the utility and maintenance
easements as may appear on the Plat’, the authorized
repregentalives of the Association, Board or of the Managing
Agent with approval of the Board, shall be entitled to
reasonable accesa to the individual lots as may be required
in connection with the breservation of any individual lot in
the event of an emergency, or in connection with maintenance
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of, repairs or replacements of the Common Elements or any
equipment, facilities or fixtures affecting or serving other
lots and the Common Elements or to make any alteration
raquired by any governmental authority.

2. It will be the responsibility of each lot
owner to maintain their own mailbox in keeping with the
specific design approved by the Developer.

3. Each lot Owner is responsible for all exterior
maintenance on hig own lot. Fach owner shall repair,
maintain or replace all exteriors con any building in a good
and husbandlike manner. Additienally, all landscaping,
plants, shrubs, driveways, walks, vards, sidewalk adjacent
to the street, ete., shall ke maintained in a neat, orderly
condition and in a geood state of repair and maintenance.
All exterior maintenance, including painting, shall be done
in the color, method and design that is suitable and
approved hy the Architectural Committee. The Architectural
Committee can base its decisions solely on esthetic
congiderationsg,

ARTICLE XIX

ANNEXATION AND/OR ADDITION OF OTHER AREA TO PROPERTY

1. @egneral. Declarant or his successors and
aasigns, shall be allowed to annex additicnal property by
way of sections to Prestwick without the consent of the
Association or its Members over any mortgagees or other lien
holders; (other than those holding mortgages and liéng on
the real property being annexed) by the recordation of a
supplementary Declaration as provided herein. Upon such
annexation, the Association shall take whatever measureg are
hecessary to add such annexed property and lots into the
regime on an equal basgis with the criginal property included
hereunder.

2. Membersghip in Association. Upon the recording
of any supplementary Peclaration, those lot Owners contained
therein shall become Members of the Association obtaining
all rights due Members of the Association and becoming
liable for 3ll assessments and fees as sab forth herein
and/or in the supplemental Declaration.

3. Common Area., All Common Areas in any annexed
property will be deeded to the Association in fee simple to
be held in accordance with this Declaration.

ARTICLE XIIX
GENERAI: PROVISIONS

1. Duration. The covenants, conditions and
restrictions contained herein shall be appurtenant to and
run with the land and shall be binding upon all OQwners and
parties hereinafter having an interest in any of the
Development, and all parties claiming under them, until
January 1, 2050, at which time they shall be automatically
extended for successive pericds of ten (10) years each,
unless a majority of the votes attributable to Lots in the
Development are cast in favor of a proposition ta change,
amend or revoke the restrictions in whole or in part at a
duly called meeting of the Association within the final one
(1} year of the term of this Declaration, as it may have
been extended. FRach purchaser or subsequent grantee of any
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interest in any Property now or hereafter made subject to
this Declaration, by acceptance of a deed or other
conveyance therefor, thereby agrees that the covenants and
restrictions of this Declaration may be extended as provided
in this Article XII1, Section 1.

2. Amendment. The covenants and restrictions
contained in this Declaration may be amended unilaterally by
the Developer, without joinder of any Owner, for a period of
fifteen {15} years from the date hereof. Thereafter, any
amendment of this Declaration will reguire the affirmative

. vote of at least two-thirds {2/3} of the Votes entitled to

be cast by the them Members of the Agsociation, (both Class
A and Class B) at a duly called meeting of the Aggociation
at which a quorum is present. Any such amendment shall not
become effective until the instrument evidencing such change
has been filed of record. Every purchaser or subsequent
grantee of any interest in any property now or hereafter
made subject to this Declaration by acceptance of a deed or
other conveyance therefor, thereby agreeg that the covenants
and restrictions of this Declaration may be amended ag
provided herein.

3. Enforcement. All restrictiocns herein may be
enforced by Developer, its successors and asgigns until the
terminaticon of the Class B Membership, cr by the Associaticn
acting by and through its Board, er by the Architectural
Review Committee, by procesding at law or in equity against
the Person viclating or attempting to viclate any covenant
Or covenants, either to restrain the violation thereof or to
Tecover money damages, together with reasonable attorneys’
fees and court coste. Furthermore, after the termination of
Developer’s Class B Membership in the Asgociation, in the
event the Agscciation fails to act te enforce any
restriction contained herein, any Owner of any Lot may
enforce these restrictions ag aforesaid against any other
Owner. Notwithstanding the foregoing, the covenants
contained in Article VIII hereof regarding the Developer’s.
option to purchase Lots shall be enforceable only by
Peveloper and not by its succeasors or asgigns unless said
rights are specifically assigned thereby Developer in
writing.

4. Partial Invalidity. Any invalidation of any
one or more of thase restricticna by judgment, court order,
or statute, for failure on the part of Developer or its
successors or assigna to enforce any of said restrictions,
shall in no way affect any of the other provisions hereof or
be deemed as a waiver of the right to enforce such
restrictions at any time after fhe viclation thereof.
Invalldation of any one or more of thege restrictions by
judgment or court order ghall neither affect any of the

© other provisions not expreszly held to be void nor thae

Provisions so void in circumstances or applications other
than those expressly invalidated, and all such remaining
provisions shall remain in full force and effect tegether
with the provisions ruled upon as they apply to
circimgtances other than those expressly invalidated.,

5. Abatement. In the event that any Owner
violates any of the terms or conditions of this Declaration
and fails to cure the same within ten (10) days after
written notige thersof, then Developer, in addition to any
other rights and remedies provided for herein, shall have
the express right, brivilege and license to enter upen any
Lot to take any reasonable action ro cure such violation,
and all reasonable costs thereof shall be at the expense of
the Owner of such Lot and shall be payable upon demand by
Developer, including reasonable attorney fees,
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6. HNotice. All netices reguired or permittead
hereunder shall be in writing and affective when depogited
in the 17.8. mail, postage prepaid, addressed to any Cwner at
the address of the Lot owned by such Owner, or addressed to
the Developer as followa:

Scottland Chase Venture and
Villages of Seottland, L.I..C.
ATIN: John Harney
P.C. Box 5049
Murfreesboro, TN 37133-504¢%

or such other address as Developer may, by notice to each of
the Owners, designate.

7. Headings and Binding Effect. Headings have
been inserted only for convenience and are in no way to be
construed as defining, limiting, extending or ctherwige
modifying or adding to the particular paragraphs to which
they refer. The covenants, agreements and richts set forth
herein shall be binding upon and inure to the benefit of the
respective heirs, executors, successors and asgigns of the
Developer and all persons ¢laiming by, through or under
Developer.

8. Exoreration of Developer. BHach Owner of any
Lot in the Development, or any other party having an
interest in any portion of the Development, expresaly agrees
that no duty or obligation is imposed upon Developer to
enforce or attempt to enforce any, of the covenants or
regtrictions contained herein, nor shall Leveloper be
subject to any liability of any kind or nature whatsoever
resulting out of any claim by any third party asserting that
Developer failed to enforce the game.

IN WITNESS WHEREOF, the Develcper has caused this
Declaration of Protective Covenants, Conditions and
Restrictions to be duly executed thig [§%° day of

ey ., 2000,

SCOTTLAN VENTURE

By: 7

'%yﬁk: g%ﬁ&*?%g# Vd
VILL =] %.c.
By: i 7 3 /7
> s -
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STATE OF TENNESSEE

COUNTY OF RUTHERFORD

Before ma, the undersigned authority, a @%taﬁy
Public in and for the State and County aforesaid, —JOH

ﬂj}}RrJEV + with whom T am personally acquainted
{or proved to me on the bagig of satisfactory evidence), and
who, upon his oath, acknowledged himself to be a partner of
Scottland Chase Venture, the within named bargainor, a
partnership, and he as such partner, being authorized szo to
do, executed the foregoing instrument for the purposes
therein contained hy gigning the name of the rartnership by
himself ag such partner.

WIQ%ESS MY HAND.and official seal at my office on
this the /¥ day of Moy , 2000

O ﬁ:‘um-umm: ﬁa‘)\
AR
3 L4 O
¥ . 3

My commission expires: Q"J{Q“CXQ

"‘n

Mgt

STATE OF TENNESSER
COUNTY OF RUTHERFORD

Before me, the undersigned authority, a Notary

Public in and for the State and County aforesaid, Joff

ENE with whom I am personally acguainted (or
proved to me on the basis of satisfactory evidence), and
who, upon his ocath, acknowledged himself to be the
autherized mewmber of Villages of Scottland, L.L.C., tha
within named bargainor, a Limited Liability Company, and he
as8 guch authorized member, being authorized so Lo do,
executed the foregoing instrument for the purposes therein

contained by signing the name of the Partnership by himself
as such partner.

WIEEESS MY HAND and official seal at my office on
this the [49 day of YNV , 2000, f”%mﬁmﬁ

e i &
LTI

v
b

)

Not'ary Public

_aqsvhinase

c

My commisgsion expires: j“cgél“dig

o. :".';
AR

a, N (o
g
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EXHIBIT "A"

{Legal Description)




EX4IBIT warw

A parcel located in the 13th Civil NDistrict of
Rutherford County, Tennessee, more
particularly described as follows:

All of the broperty shown on the Final plar of
Prestwick Subdivigion, FPhase T in Plat Book
21, page 115, of the Register’'s Office of
Rutherford County, Tennessee, and any property
subsequentiy annsxed under the Declaration of
Covenants for Prestwick Subdivision.




EXHIBIT "B"

{(By-Laws of Prestwick Homeowners' Association, Inc.)
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THIS INSTRUMENT PREPARED RBY:
MURFREE, COPE, HUDSON & SCARLETT

16 Public Square Ncrth
Murfreesbore, TN 37130

BY-LAWS OF
PRESTWICK HOMEOWNERS’ ASSOCIATION, INC.

ARTICLE ONE

NAME AND LOCATION

The name of the corporaticn is PRESTWICK HOMEOWNERS’
ASSOCIATION, INC., hereinafter referred to azs the "Associaticn!.

The principal office of the c¢orporation shall be located at 201
South Church Street, Suite 300, Murfreesboro, Tennessee 37130,
but-meetings of members and directors may be held at such placesg
within the state of Tennessee, County of Rutherford, ity of
Murireesboro, as may be designated by the Board of Directors.

ARTICLE TWO

DEFINITIONS
SECTION 1: "Aggociation" shall mean and refer to
FRESTWICK HOMEOWNERS‘' ASSOCIATION, INC., its @guccessors and
assigns.
SECTION 2: "Property" ghall mean and refer to that

certain real property described in the Declaration of Covenants,
Conditions and Restrictions, and such additicns thereto as may
hereafter be brought within the +jurisdiction of this Association.

SEQTICN 3: "Commen Area" shall mean all real property

owned by the Association for the common use and enjoyment of the
Owners.

.

SECTION 4: "Let" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the properties with
the exception of the Commen Area.

SECTION &5: "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any lot or unit which ig a part of the properties,
including contract sellers, but excluding those having such
interest merely asg security for the performance of an obligation.

SECTICN 6: "Declarant” shall mean and refer to
Prestwick, its successors and assigns, if such successors or
agsignsg should acquire more than one undeveloped lot from the
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developer for the purpose of development.

SECTION 7: "Declaration™ shall mean and refer to the
restrictive covenants applicable to the properties recorded in the
Register’s Office of Rutherford County, Tennessee.

SECTION 8: "Member" ghall mean and refer to those
persons entitled to membershin ag provided in the Charter of the
Homeowners’ Association.

SECTION 9: "Unit" ghall mean and refer to any portion of
a building situated upon the properties designed and intended for
use and occupancy as a residence by a single family.

ARTICLE THREE

MEMBERSHI P

SECTION 1. Membership: The total number of memberships
shall not exceed the number of units in the project, including any
future expansions of the project. Any person becoming an cwner of
a unit shall automatically become a member of this Association, and
shall be subject to the provisicns of the Articles of Incoxrporation
and of these By-Laws. Such membership shall terminate without any
Associlation action whenever such person ceases tc own a unit, but
such termination shall not relieve or releage any such former cwner
of any liability or obligation incurred under or in connection with
the Association during the period of such ownership or membership
in the Association. No certificates of stock shall be issued by
the Asscciation, but the Board of Managers may, if it so elects,
issue one (1) membership card to the owner or owners of a unit.
Such membership card shall be surrendered whenever an ownership
unit designated thereon shall terminate.

SECTION 2. (Classes: There shall be two (2) classes of
membership designated Class A and Class B. Rights of a member in
any class shall be identical in all respects to the rights of a

member in any other class except regarding voting. The class of
membership of an owner will be determined as set forth in the
Articles of Inccrporation. Class B membership shall be the

Declarant and shall be entitled to three (3) wvotes for each lot
owned. Class A membership shall be all other owners and shall be
entitled to one (1) vote for each unit owned. However, (Class B
membership shall cease and be converted to Class A membership
when the total votes outstanding in Class A membership equal the
total votes outstanding in Class B membership; or,

b
7
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ARTICILE FQUR

MEETING OF MEMBERS

SECTION 1. Annual Meetings: The first annual meeting of
the members shall be held within one vear from the date of
incorporation of the Asgcociation, and each subsegquent regular
annual meeting of the members shall be held on the =zame day of the
. same month of each year thereafter, at the hour of 7:00 o' clock,
p.m. If the day for the annual meeting of the members is a legal
holiday, the meeting will be held at the same hour on the first day
following which is not a legal holiday.

SECTION 2. Special Meetings: Special meetings of the
members may be called at any time by the President or by the Boaxd
cf Directors, or upon written request of the members who are
entitled tc vote one-fourth (1/4) of all the votes of the Class A
membership. No business shall be transacted at a special meeting
except as stated in the notice, unless by consent of the owners of
twe-thirds (2/3) ¢f the units, either in person or by proxy.

. SECTION 3. Notice of Meetings: Written notice of each
meeting of the members shall be given by, or at the direction of,
the secretary or person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, at least fifteen {15) days
before said meeting to each member entitled to vote therein,
addressed to the member’s last address appearing on the books of
the Association, or supplied by such member to the Association for
the purpose of netice. Such notice shall gapecify the place, day
and hour of the meeting, and, in the case of a gpecial meeting, the
purpose of the meeting.

SECTION 4. Quorum: The presence at the meeting of
members entitled to cast, or of proxies entitled to cast, one-tenth
(1/10th) of the votes of sach class of membership shall constitute
a quorum for any action except as otherwise provided in the
Articles of Incorporation, the Declaration, or these By-Laws, If,
however, such quorum shall not be present or represented at any
meeting, the members entitled to vote therein shall have the power
Lo adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be
Present or be represented.

SECTION 5. Proxies: At all meetings of members, each
member may vote in perscn or by proxy. All proxies shall be in
writing and filed with the secretary. Hvery proxy shall be
revocable and shall automatically cease upon conveyance by the
member of his leot or unit.
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ARTICLE FIVE

BOARD OF DIRECTORS, SELECTION, TERM OF OFFICE

SECTION 1. Numbexr: The affairs of this Association
shall be managed by a Beard of three (3) Directors, who need not he
members of the Asscociation or officers, agents, directors,
representatives, or employees of Declarant.

SECTION 2. Term of Office: At the first annual meeting,

and each annual meeting thereafter, the members shall elect three
(3) Directors for one (1) yeaxy terms.

SECTION 3. Removal: Any Director may be removed from
the Board, with or without cause, by a majority vote of the members
of the Association. In the event of death, resignation or remcval
of a Director, his successor shall be selected by the remaining

members of the Board and shall serve for the unexpired term of his
predecessor.

SECTION 4. Compensatgion: No Director shall receive
compensation for any service he may render to the Association in
directing the affairs of the Association. Heowever, any Director
may be reimbursed for his actual expenses incurred in the
performance of his duties, and may be paid for such professicnal
services rendered to the Association at its request.

SECTION 5. Action Taken Without a Meeting: The
Directors shall have the right to take any action in the absence of
g meeting which they cculd take at a meeting by obtaining the
written approval of all the Directors. Any action so approved

shall have the same effect as though taken at a meeting of the
Directors.

ARTICLE SIX

NOMINATION AND ELECTION OF DIRECTORS

SECTION 1. Nominatijon for Election of the Board of
Directors: The Nominating Committee shall consist of a Chairman,
who gshall be a member of the Reocard of Directors, and two (2) or
more members of the Association. The Nominating Committee shall be
appointed by the Board of Directors prior to each annual meeting of
the members, to serve from the close of such annual meeting until
the close of the next annual meeting and such appointment shall be
announced at each annual meeting. The Nominating Committee shall
make as many nominations for election to the Board of Directors as
it shall in its discretion determine, but not less than the number
of vacancies that are to be filled. Such nominations may be made
from ameng members or non-members.
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SECTICN 2. Election: Election to the Board of Directors
shall be by secret written ballet. At such election the members or
their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the
Declaration, The persons receiving the largest number of votes
shall be elected. Cumulative voting is not permitted.

ARTICLE SEVEN

MEETINGS OF DIRECTORS

SECTION 1. Reqular Meetings: Regular meetings of the
Board of Directors shall be held guarterly or more often if
necessary, without notice, at such place and hour as may be fixed
from time to time by resoluticn of the Board.

SECTION 2. Special Meetinags: Special meetings of the
Board of Directors shall be held when called by the President of
the Association, or by any two (2) Directors, after not less than
three (3} days notice to each Director. :

SECTION 3. Quorum: A majority of the number of
Directors shall constitute a quorum Ffor the transaction of
business. Every act or decision done or made by a majority of the
Directors present at a duly held meeting at which a quorum ig
present, shall be regarded as the act of the Beard.

ARTICLE EIGHT

POWERS AND DUTIES OF THE RBOARD OF DIRECTORS

SECTION 1. Powers: The Board of Directors shall have
the powers and duties necessary for the administration of the
affairs of the Association for the operation and maintenance of the
project including, but not limited to, the following:

(a) Adopt and publish rules and regulations governing
the use of the Common Area, facilities, the personal conduct of the
members and their guests thereon, and to establish penalties for
the infraction therecf; and

{(b) Suspend the voting rights and right to use of the
recreational facilities of a member during any period in which such
member shall be in default in the payment of any assessment levied
by the Association. Such rights may also be suspended after notice
and hearing, for a period not to exceed sixty (60) days for
infraction of published rules and regulations; notice will be given
to any member at least five (5) days in advance stating the
violation, stating a time and place for such hearing, and allowing

5



the member to present his rebuttal or explanation, if any, at such
hearing; and

(¢} Exercise for the Association all powers, duties and
authority wvested in or delegated to this Association and not
reserved to the membership by the provisions of these By-Laws, the
Articles of Incorporation or the Declaration; and

(d} Establish, levy, assess, and collect the assessments
or charges that may be necessary; and

(e) Declare the office of a member of the Board of
Directors to be wvacant in the event such member shall be absent

from cthree (3) consecutive regular meetings of the Board of
Directors; and ;

(£) Appeint and remove at pleasure all officers, agents
and employees of the corporation, prescribe their duties, fix their
compensation, and require from them such bond as may be deemed
necessary or required. Nothing contained in these RBy-Laws shall be
construed to prohibit the employment of any member, officer or
Director of the corporation in any other capacity whatscever.

SECTION 2. Dutieg: It being the duty of the Board of
Directors to:

{a) cause to be kept a complete record of all its acts
and corporate affairs and tc present a statement thereof to the
members at the annual meetings of the members, or at any special
meeting when such statement is requested in writing by one-fourth
(1/4) of the Class A members who are entitled to vote; and

(b) supervise all officers, agents and employees of this

Association, and to see that their duties are properly performed;
and

(¢}  as more fully provided in the Declaration, to:

(i} fix the amount of the annual assessment against
each lot or unit at least thirty (30) days in advance of
each annual assessment period, but failuke to do so will
not waive the Association’s right to such assessment;

(ii) send written notice of the annual assessment
Lo every cwner subject therete at least thirty (30) days
in advance of each annual assessment period; and

(iii) foreclose the lien within a reasonable time
against any property for which assessments are not paid
within thirty (30) days after due date, or to bring an
action at law against the owner personally ocbligated to
pay the game; and
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(iv) issue, or cause an appropriate officer to
issue, upon demand by any perscn, a certificate setting
forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the
issuance of sguch certificates. If such certificate

states an assegsment has keen paid, such certificate
shall be conclusive evidence of aguch payment as of the
date of isgssuance; and

(v} to obtain, maintain and pay for such insurance
policies cor bonds, whether or not required by any
provision of the Declaration or By-Laws, as the
Agsociation shall deem appropriate for the protection or
benefit of the Asgsociation, the members cof the Board of
any standing committee, tenants or guests, including, but
without limitation, worker’s compensation, malicious
mischief, automobile non-ownership insurance, performance

of fidelity bonds, and area liability and hazard
insurance; and,

{(vi) cause any Common Area to be maintained; and

(vii) cause the exteriors of the dwellings to be
maintained as set forth in the Declaration.

(viii) provide for the maintenance of the lawns and
landscaping with the development.

ARTICLE NINE

OFFICERS AND THEIR DUTIES

SECTION 1. Enumeration of Offices: The officers of this
Agsociation shall be a President and a Secretary/Treasurer, and

such other officers as the Board may from time to time by
Regolution create.

SECTION 2. Time of Election of Officerg: The election
of officers shall take place at the first meeting of the RBoard of
Directeors following each annual meeting of the mefhbers.

SECTION 3. Term: The officers of this Association shall
be elected annually by the Board and each shall hold office for cne
(1) year unless he or she shall gooner resign, or shall be removed,
or otherwise disqualified to serve.

SECTION 4. Special Appointments: The Board may elect
such other officers as the affairs of the Association may require,
each of whom shall hold office for such period, have such

avthority, and perform such duties as the Board may, from time to
time, derermine.
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SECTION 5. Resignation and Remgval: Any officer may be
removed from office with or without cause by the Board. Any

officer may resign at any time giving written notice to the Board,
the President or the Secretary. Such resignation shall take effect
on the date of receipt of such nectice or at any later time
specified therein, and unless otherwise specified therein, the

acceptance of such resignation shall not be necessary to make it
effective.

SECTION 6. Vacancies: A vacancy in any office may be
filled by appointment by the Beoard. The officer appointed to such

vacancy shall serve for the remainder of the term of the officer he
replaces.

SECTION 7. Multiple Offices: Nc person shall
simultanecusly hold more than one of any of the other offices

except in the case of special offices created pursuant to Section
4 of this Article.

SECTION 8. Duties: The duties of the officers are as

follows:
Pregident

(a) The President shall preside at all meetings of the
Beard of Directors; shall see that orders and resolutions of the
Becard are carxried out; shall co-sign all promissory notes of the

Agsociaticon, leages, mortgages, deeds and other written
instruments.

Secretarv/Treasurer

{(b) The Secretary/Treasurer shall record the votes and
keep the minutes of all meetings and proceedings of the Beoard and
of the members; serve notice of meetings of the Board and of the
members; keep the corporate ssal of the Association and affix it on
all papers requiring said seal; serve notice of meetings of the
Board and of the members; keep appropriate current records showing
the members cf the Associatiocn Logether with their addresses, and
shall perform such other duties as required by the Board. The
Secretary/Treasurer shall receive and deposit in appropriate bank
accounts all wmonies of the Association and shall disburse such
funds as directed by Resolution of the Board of Directors; shall
sign all checks, and co-sign all promissory notes -of the
Assoclation, leases, mortgages, deeds and other written documents;
keep proper books of account; cause an annual audit of the
Association’s boocks to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual budget
and a statement of income and expenditures to e presented to the

membership at its regular annual meeting, and deliver a copy of
each to the members.



ARTICLE TEN

INDEMNTIFICATION OF DIRECTORS AND OFFICERS

The Association shall indemnify every Director or
officer, and his or her heirs, executors and administrators against
all losses, costs and expenses, including legal coungel fees,
reasonably incurred by him or her in connection with any action,
suit or proceeding in which he or she may be made a party by reason
of his or her being or having been a Director or officer c¢f the
Association, except as to matters as to which he or she shall be
finally adjudged in such action, suit or proceeding to be liable
for gross negligence or willful misconduct. In the event of a
settlement, indemnification shall be provided only in connection
with such matters covered by the settlement as to which the
Association ias advised by counsel that the person to be indemnified
has not been guilty of gross negligence or willful misconduct in
the performance of his or her duty as such Director or officer in
relaticn to the matter inveolved. All liability, losg, damage,
costs, and expenses incurred or suffered by the Asscciation by
reason arising out of or in connection with the foregoing
indemnification provisions shall be treated and handled by the
Association as common expenses.

ARTICLE ELEVEN

OBLIGATIONS OF THE OWNERS

SECTION 1. Assessments: Except as otherwisge provided in
the Declaration, all owners gshall be cbligated to pay the monthly
assessments imposed by the Association te meet the common expenses,
and payment thereof shall be made not later than on the tenth
(10th) day following the mailing of the monthly statement to the
address of the owner. All such agsessments, as set by the Board
pursuant to the Declaraticn, Articles and the By-Laws, shall be due
and payable monthly in advance. A member shall be deemed to be in
good standing and entitled to vote at any annual or special meeting
of members, within the meaning of these By-Laws, if, and only if,
he or she shall have fully paid all assessments .made or levied
against him or her.

SECTION 2. Maintenance and Repair:

(a) Except as may be provided in the Declaration, every
cwner must perform promptly at his or her own expense all
maintenance and repair work within their unit and lot, which, if
omitted, would affect the proiject in its entirety or any part
belonging to another person.

(b) All the repairs of internal installation of the
unit, such as water, lights, gas, power, sewadge, btelephones,

9



Record Boolk
& Fa 715
sanitary installations, doors, windows, windcwpanes, electrical
fixtures, and all other accessories, equipment, fixtures including
any air conditioning equipment belonging to the unit, shall be at
the owner's expense, and owner shall be obligated to reimburse the
Association or another unit owner upon receipt of a statement for
any expenditures incurred by the Association or other unit owner or
both in repairing, replacing, or restoring any common element or
any part of a unit damaged as a result of the negligence or octher
tortious conduct of such owner, member of his or her family, agent,
employee, invitee, licensgee, or tenant.

SECTION 3. Materialmen’s Judoment or Tax Liens:

Each owner agrees to indemnify and to hold each of the
other owners harmless from any and all materialmen’s judgment or
tax liens filed against other units in the appurtenant general
common elements for labor, materials, services, or other products
incorporated in the owner’s unit. In the event suit for
foreclosure for a materialmen’s judgment or tax lien is commenced,
then within ninety (90) days thereafter, such owner shall be
required to deposit with the 2Association cash or appropriate bond
equal to the amount of such claim, plus interest, for one (1) vear,
together with the sum of $150.00. Such sum or bond shall be held
by the Association pending final adjudication or settlement of the
claim for litigation. Disbursements of gsuch funds or proceeds
shall be made by the Association to ensure payment of or on acccunt
of such final judgment or settlement. Any deficiency shall be paid
for by the subject owner, and his failure to so pay shall entitle
the Association to make such payment, and the amount thereof shall
be a debt of the owner and a lien against his or her unit which may
be foreclosed as provided in the Declaration.

SECTION 4. Lompliance:

(a) Bach owner shall cowply strictly with the provisions
of the Declaration.

{b) Bach owner shall always endeavor to observe and

promote the cooperative purposes for the accomplishment of which
Middlebecrough was built.

SECTION 5. Use of Commeon Areag: General common elements
and any limited common elements shall be used in accordance with
the purpose for which they were intended without hindering or
encroaching upon the lawful rights of the other owners.

SECTION 6. Access to Lot or Unit:

(a) An cwner shall permit the managing agent or the
person authorized by the Board of Directors the right of access to
the owner’s unit and lot from time to time during reasonable hours
that may be necessary for the maintenance, repair or replacement of

10
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the common elements, or at any time necessary by the managing agent
or Board of Directors for the making of emergency repairs to
prevent damage to any of the common elements or other units.

{h) An owner shall permit other owners or their
repregentatives, when so required, to enter hig or her unit for the
purpose of performing installations, alterations or repairs to the
mechanical or electrical services, provided their request for entry
is made in advance and such entry is at a time convenient to the

owner. In the case of an emergency, such right of entry shall be
immediate.

SECTION 7. Ruleg and Requlationg:

(a) No resident of the project shall in any way violate
the rules and regulations set forth in the Declaration. In
addition, owners and occupants of units shall exercise extreme care
to avoid making or permitting toc be made loud or cbjectionable
noises, and using or playing or permitting to be used or played any
musical instruments, radios, phenographs, television sets,
amplifiers, or any other instruments or devices in such a manner as

may disturb or tend to disturb owners, tanants cr cther occupants
of units.

(b) Owners, tenants or guests shall not hang garments,
rugs and other materials from the windows or from any of the
facades or balconies of the building or any of the improvements.

(c) Owners, tenants or guests shall not throw garbage cr
trash outside the disposal installations provided for those
purposes.

(d} No owner, tenant or lessee shall install wiring for
electrical or telephone installation, televigion antennas, machines
ox air conditioning units on the exterior of the project or that
protrude through the walls or the roof of the project, except as
expressly authorized in writing by the Board of Directors.

{e) The rental of any unit shall be in accordance with

the rules and regulations established for such rental by the Board
of Directors,

(£) The Board of Directors and/or the managing agent
reserves the power to establish, make and enforce compliance with
such additional rules and regulations which may be necessary for
the operation, use and occupancy of this planned unit development
project, with the right to amend same from time to tCime. Among
those rules and regulations which the Board of Directors may make
is the prohibition of the keeping of any animals in any unit.

11
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ARTICLE TWELVE

MORTGAGES

SECTION 1. Notice to the Association: Any owner who
mortgages a unit shall notify the Association, giving the name and
address of the mortgagee. The Association shall maintain such
information in a book or on a list entitled "Mortgagees of Units".

SECTION 2. Notice of Unpaid Assegsments: The
Association shall, at the request of a mortgagee of a unit, report
any unpaid assessments due from the owner of such unit.

ARTICLE THIRTEEN

COMMITTEES

The Association may appoint an architectural control
committee, as preovided in the Declaration, and a noeminating
committee, as provided in these By-Laws. In additicn, the Board of
Directors shall appoint other committees as deemed appropriate in
carrying out its purposes.

ARTICLE FOURTEEN

BOOKS_ AND RECORDS

Books, reports and papers of the Association shall at all
times, during reasonable business hours, be subject to inspection
by any member. The Declaration, Articles of Incorporation and By-
laws of the Association shall be available for ingpection by any
member of the principal office of the Association, or copies may be
purchased at a reasonable cost. '

ARTICLE FIFTEEN

ASEESSMENTS

As more fully provided in the Declaration, each member is
obligated to pay to the Association annual and special assessmentg
which are secured by a continuing lien upon the property against
which the assessment ig made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within
thirty (30} days after the due date, the assessment shall bear
interest from date of delinguency at the rate provided in the
Declaration, and the Association may bring an action at law against
the owner personally obligated to pay the same or foreclose the
lien against the property, and any interest, cost and reasonable
attorney’'s fees in any such action shall add to the amount of such

12
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assessment. No owner may walve or otherwise escape liability for
the assessments provided for herein by non-use of the Common Area

or abandonment of his or her unit or lot.

ARTICLE SIXTEEN

CORPORATE SEAT,

The Association ghall not be reguired to have a seal.

ARTICLE SEVENTEEN

AMENDMENTS

SECTION 1. These By-Laws may be amended at a meeting
called for such purposge, or at a regular meeting if notice is given
that such action ig to be taken, by a vote of owners representing
an aggregate interest of at least fifty percent (50%) of the
ownership of units, Notice of such a meeting shall contain a
summary of the proposed changes or a copy of such proposed changes.

SECTICN 2. In the case of any conflict between the
Articles of Incorporation and these By-Taws, the Articles shall

control; and in the case of any conflict between the Declaration
and these By-Laws, the Declaration shall control.

ARTICLE ETIGHTEEN

MISCELLANEOUS

The fiscal year of the Association shall begin on the
first {lst) day of January and end on the thirty-first (31lst) day
of December every year, except that the first fiscal vear shall
begin on the date of incorporation.

IN WITNESS WHEREOF, John Harney, being the authorized
partner of SCOTTLAND CHASE VENTURE and the authorized member of
VILLAGES OF SCOTTLAND, L.L.C., has hereunto set my hand, this the

[8= day of _ynad . 2000,

JOH§4%ARNEY C:;%L

13
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STATE OF TENNESSEE
COUNTY OF RUTHERFORD

Personally appeared before me, the undersigned authority,
a Notary Public in and for the State and County aforesaid, JOHN
HARNEY, the within named, with whom I am personally acquainted, and
he acknowledged that he executed the within instrument (BY-LAWS OF
PRESTWICK HOMEOWNERS’ ASSOCIATION, INC.) for the purposes therein
contained on behalf of Scottland Chase Venture and villages of
Scottland, L.L.C. and acknowledge that he was duly authorized to do
s0.

, 2000,

WITNESS MY HAND and cfficial seal on this the f&qz day
of \-_:}fr)clif
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THIS INSTRUMENT PREPAREE? BY:
Gerald C, Wigger, Reg. #13463
ORTALE, KELLEY, HERBERT & CRAWFORD E% =T w

200 Fourth Avenue Nerth % q‘% 5 ; ,~ g 'gfi
P.0. Bux 198985 K = FE
Nashville, TN 37219-8985

SECOND AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS & RESTRICTIONS FOR
FOR PRESTWICK SUBDIVISION, SECTIONS |, I, i

THIS SECOND AMENDMENT to the Declaration of Protective Covenants, Conditions &
Restrictions for Prestwick Subdivision, Sections I, Il, and lll, is made effective upon the date of
recording of this instrument in the Register's Office for Rutherford County, Tennessee by the
Prestwick Homeowners’ Association, Inc. [The “Association”).

WITNESSETH

WHEREAS, the Declaration of Protective Covenants, Conditions & Restrictions for Prestwick
Subdivision, Section 1 is of record in Book 6, Page 641, Register’s Office for Rutherford County,
Tennessee (the “Declaration”); and

WHEREAS, said Declaration was amended by Amendment To Declaration of Protective
Covenants, Conditions & Restrictions for Prestwick Subdivision, Section 1 of record in Book 10,
Page 1793, Register's Office for Rutherford County, Tennessee; and

WHEREAS, pursuant to the Declarations, Suppiementary Declarations were filed, to wit,
Suppiementary Declaration of Restrictive Covenants Applying to Prestwick Subdivision, Section 1,
annexing Prestwick Subdivision, Section [, of record in Book 78, Page 2729, Register’s Office for
Rutherford County, Tennessee; and

WHEREAS, pursuant to the Declaration, a Supplementary Declaration of Restrictive
Covenants applying to Prestwick Subdivision, Section lil, was filed on July 20, 2004, of record at
Book 409, Page 1029, Register’s Office for Rutherford County, Tennessee; and

WHEREAS, on August 6, 2004, a Ratification and Adoption of Restrictive Covenants was
filed in Book 432, Page 2785, Register’s Office for Rutherford County, Tennessee; and

WHEREAS, the Members of the Association desire to amend said Declarations in
accordance with Article Xiil, Paragraph 2. of the original Declaration by a vote of at least two-thirds
(2/3) of the Votes entitied to be cast by the Members of the Association; and

¢ .
That on thegl, ?ﬁL day of 0‘&@{% , 2008, a duly called meeting of the Association,
at which a quorum was present, said vote was taken; and
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WHEREAS, at least two-thirds (2/3) of the owners approved the following Amendments:

(1) Article IX, Section 1, shall be amended to delete the words “or rent”
therefrom;

(2.}  Article X, Section 3, shall be amended to delete the word “tenants”
therefrom;

{3.)  Article Xl, Section 1, shall be amended to delete the word “tenant”
from line eight thereof;

(4.)  Article VII, Section 3, shall be amended to add the following:

m. Notwithstanding any reference to the word “tenants” or
“tenant” which may be found within these Declarations
or the By-Laws of Prestwick Homeowners’ Association,
inc. of record in Book §, Page 706, in the Register’s
Office for Rutherford County, Tennessee, no Lot or
improvement thereon may be offered by its owner to
the public at large for temporary transient
accommodations, nor shall any lot owner lease his lot or
improvement thereon to any third party. Any lot owner
as of the date of the recording of this Second
Amendment shall be aliowed to lease his or her Lot until
such time as said owner’s lot or improvement thereon is
sold to a third party. Thereafter, the lot and
improvement thereon must be sold to the third party as
a primary residence only.

(5.) Al other termis and conditions of the Declaration and Second
Amendment to the Declaration not modified or amended herein are
affirmed.
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IN WITNESS WHEREOF, the undersigned President and Secretary of the Association
executed this Second Amendment to the Declaration of Protective Covenants, Conditions &
Restrictions for Prestwick Subdivision, Sections 1, II, and il], this &Ldate of MOkmPE€., 2008,

PRE HOMEOWNERS® ASSOCIATION, INC.,
for Profit Gorporation

Tlﬂ Its Prefldé'rT N '

PRESTWICK HOMEOWNERS® ASSOCIATION, INC,,
A Not for Pro!;t;&orporation

By: »»'/

Title: Itsa’s(ecretary

STATE OF TENNESSEE }

]
COUNTY OF RUTHERFORD J

Before me, NaLXe
aforesaid, personally appeared Qo Yeg
acquainted {or proved to me on the DaSIS of satlsfactory evidence}, and who, upon oath,
acknowledged himself/herself to be the President of Prestwick Homeowners’ Assaciation, Inc., a
not for profit corporation, and who further acknowledged that he/she executed the within
instrument for the purposes therein contained by signing the name of the corporation by
himself/herself as such President.

WITNESS my hand and seal, i Murfreesboro, Tennessee, this [&ﬂ day of _MAEMREL
2008,

)}\(‘a AR ¢ NI

NOTARY PUBLIC
ity wm}ummsmn
Jenm?er # Berhart, Resister
Se %iﬁ’;}p"’?ﬁ e i r{t.)'z} i;crfnrd County Tenness ;'w
WE e LR
f r21 2010 Rer'ds & 15,080 Instroment #2 1601137
States §.00
Lierk: 0.00 Recared
Fhrs 200 1/16/ 3 }‘1 ai JrER A
!Q‘?i* :;.’IFIQQ ) n -
STATE OF TENNESSEE ] Borord Book 8% r”:lS 79T 2795

COUNTY OF RUTHERFORD )
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VILLAGE OF PRESTWICK
ASSOCIATION RULES

Architectural Control

A homeowner must submit a set of plans and specifications with a written request to the
Architectural Review Committee prior to any construction, reconstruction, remodeling,
alteration, or addition to any structure, building, fence, wall, driveway, path, or other
improvement of any nature. The intended location of the same and specifications showing the
nature, shape, height, materials and such other specifics as may be required including its
architectural style. The homeowner must have prior written approval from the Board of
Directors, through the Architectural Review Committee, before commencing with an
improvement of any nature.

Association Fees

Association fees are due by the 15t day of the first month in the quarter to avoid a late fee. Any
account 30 days delinquent will be fined $100.00. An “intent to lien” letter will be sent to the
Homeowner after 45 days of delinquency. A lien will be placed on the Homeowner’s property
whose account is 90 days delinquent. Civil action will be taken against any account past due
180 days. All legal fees and court costs will be the responsibility of the Homeowner.

Buildings

No trailer, basement house, tent, modular home, mobile home, or other temporary structure
shall be erected or used as either a temporary or permanent residence. Portable buildings are
not permitted within the development.

Clothes Lines

There shall be no outside clotheslines, clothes hanging devices, or the like upon any Lot.
Building materials

No building materials may be stored on any Lot except for the purpose of construction of such
Lot, and then only for such length of time as is reasonably necessary for the construction of the
improvements then in progress.

Boats

Boats must be stored in enclosed areas and must not be visible from neighboring Lots, streets,
or Common Areas.

Expiosives

The shooting of firearms, fireworks, or other pyrotechnic devices of any type or size, and other
such activities shall not be allowed upon any Lot.

Revised 12/07



Exterior Maintenarnce

Each Lot Owner is responsible for all exterior maintenance on their Lot. Each Owner shall
repair, maintain, or replace all exteriors on any building in a good husband like manner.
Additionally, all landscaping, plants, shrubs, driveways, walks, yards, sidewalk adjacent to the
street, ete. shall be maintained in a neat, orderly condition and in a good state of repair and
maintenance.

Respective owners shall maintain all Lots in a neat and attractive condition. In the event an
owner shall fail to maintain their Lot in a manner satisfactory to the Association, the
Association may enter upon the owner’s Lot, after a ten (10) day notice in writing to the
offending owner, and perform the maintenance of the improvement if the owner fails to
commence the correction of the matter. The charges incurred from such action shall be
charged to the owner’s quarterly assessment.

Fences

Boundary walls of fences for individual Lots must receive prior approval of the Architectural
Review Committee. The Architectural Review Committee may limit the height and design of
any fences or walls. All boundary walls, retaining walls, and fences must be made of materials
approved by the Committee.

Fines

A Homeowner in violation of the protective covenants, conditions, and restriction of the Village
of Prestwick will be sent a written notice via certified mail to correet the violation. If the
violation is not corrected within five (5) calendar days, the responsible party is fined $50.00.
Upon a second written notice for the same violation, via certified mail, the Homeowner will be
fined $100 fine if the violation is not corrected within five (5) calendar days. Upon a third
written notice of the same violation, via certified mail, the Homeowner will be fined $250 if the
violation is not corrected within five (5) calendar days. If the violation is not corrected after the
third notice, a fine of $250 will occur every five (5) days until the violation is corrected.

A homeowner who commits a violation that occurs in a moment of time, such as noise
violations, will receive a written notice of the violation and will be considered a first offense
with no fine assessed. A second violation for noise or other such violations will resultin a
written notice and a fine consistent with a second offense.

A Homeowner will have 2 days to correct a lawn care violation

A Homeowner will have 24 hours to correct a trash can or rubbish/waste violation
Delinquent payments — Any Homeowner with Association dues thirty (30) days delinquent
will be fined $100. After becoming 45 days delinquent, the Homeowner will also receive an
intent to lien letter notifying them that a lien will be placed against their property if the balance

of the account is not paid within ten (10) days. All legal fees, court costs and other incurred
expenses will be the responsibility of the Homeowner.,
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Leasing/Rentals

There will be no leasing or renting of homes unless prior written approval is obtained
from the Board of Directors. Notice of any lease, together with such additional
information may be required by the Board, shall be given to the Board by the Homeowner
within ten (10) days of execution of the lease. The Owner must make available to the lessee
copies of the Declaration, By-Laws and the Rules and Regulations. The lease must include the
name and phone number of lessee and is to be kept current with listing all vehicles at the
residence. All copies must be forwarded to Sentry Management Inc. To be kept on file.

Trash Cans
Trash cans may be at the street on the day designated for trash pick up only.
Mailboxes

Tt is the responsibility of each Lot owner to maintain their own mailbox in keeping with the
specific design of the Development.

Noise

No Owner shall cause or allow any use of their Lot that result in noise which disturbs the peace
and quiet of the Development. This restriction includes, without limitation exterior music
systems or public address systems, and other noise sources which disturbs other Owners’
ability to peacefully possess and enjoy their Lots.

Parking

No Owner shall cause or allow any parking of any vehicle in their yard. Prolonged parking
within the common area parking spaces is prohibited. Any vehicle found in violation of above
rules is subject to the fine policy and possibly being towed at the owner’s expense. There is no
permanent parking on the street.

Pets/Animals

No animals, livestock, pouliry of any kind shall be raised, bred, or maintained on any Lot
except household pets which shall be kept in reasonable numbers as pets for the sole pleasure
of the occupants, but not for any other purpose.

No such household pets shall be permitted to the extent they become a nuisance to neighboring
Lot owners. No pets shall be allowed outside the boundaries of the Owner’s Lot unless
accompanied by their owners and on a leash.

All Property Owners are responsible for the removal and proper disposal of any and all
excrement (waste) emitted by their pet or pets in their care on any comumon area or street
within the Development. Any Homeowner violating this rule will be warned once,
and if the warning is not heeded, he/she will be fined according to the fine policy.
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No owner shall cause or allow any use of their Lot that results in noise which disturbs the peace
and quiet of the Development. This restriction includes without limitation, dogs whose loud
and frequent barking, whining, or howling disturbs other Lot Owners. Dog houses are
prohibited.

Satellite Dishes

Satellite dishes and antennas may not exceed twenty-four (24) inches in diameter and can only
be mounted to the rear of any house so that the satellite dish is not visible from the front of the
house.

Selling Your Home
A transfer fee of $200.00 will be due at closing and paid to the Association of the Village of
Prestwick to cover administration expenses. You will need to notify the Association and furnish
information about the new Homeowner. Please make sure your realtor has copies of the By-
Laws, Declaration of Covenants, Conditions, and Restrictions and a copy of the Rules and
Regulations.
Vehicles

No wrecked vehicle or vehicles in a non-functional condition or vehicles without proper
registration shall be parked on any Lot or upon any of the Common Areas.

Vehicles parked in any owner’s yard is prohibited
There shall be no prolonged parking outside parking of recreational vehicles, including, but not
limited to, camping trailers, boats, vehicle trailers, and motor homes on any Lot, street, or

Common Area.

No motoreycle, motorbike, or motorscooter shall be permitted to be operated within the
Development.

The assembly or disassembly of motor vehicles or other mechanical devices is prohibited.

For a complete list of restrictions, see the Declaration of Protective Covenants, Conditions, &
Restrictions of the Village Prestwick
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