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This instrument praparsd by

Robert J. Notestine, Il
Attorney at Law

109 Kenner Avenue, S-201
Nashville, TN 37205

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
PINE RIDGE ESTATES,PHASE |

This Declaration of Covenants, Conditions, and Restrictions for PINE RIDGE ESTATES, Phase
I is made as of the date set forth on the signature page hereof by KDS Investments, a
Tennessee General Parinership (“Declarant or Developer”).

RECITALS

WHEREAS, Declarant owns certain real estate in Davidson County, Tennessee
(‘Development Property”), as more particularly deseribed on Exhibit A aftached hereto, and
desires to subdivide, develop and plat the Development Property into single family residential
lots: and

WHEREAS, Developer may annex additional areas and/or purchase additional property
adjacent to the Development Property and add same to the Development Property as future
phases of the proposed development thereon (the “Future Phase Property™) and subject the
Future Phase Property to thig Declaration; and

WHEREAS, Declarant desires to provide for the protection and preservation of the
values, desirability and character of the Development Property; and

WHEREAS, Declarant desires to provide a system of administration, operation and
maintenance of the Development Property; and

WHEREAS, Declarant desires ta establish for its own benefit and for the benefit of all
current and future Owners and Occupants of the Development Property or any portion thereof,
certain rights, privileges and easements in, over and upon the Cevelopment Property, and to
this end, desires 1o subject the Development Property to certain mutually beneficial covenants,
restrictions, obligations, easements, charges and liens for the purpose of enhancing and

protecting the value, desirability and attractiveness and well as the proper use, conduct and
maintenance of the Development Property or any part theraof.
DECLARATION

NOW, THEREFQORE, for the purposes set forth herein above Declarant, as legal title
holder of the Development Property, declares as follows:
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Article |
DEFINITIONS

The terms in this Declaration and the attached exhibits and other Governing Documents
shall generally be given their commonly accepted definitions except as otherwise specified.
Capitalized terms shall be defined as set forth below.

1. Administrative Functions. “Administrative Functions” shall mean and refer to
all functions of, for, and on behalf of the Association that are necessary or proper under this
Declaration, including, without limitation: (a) providing management and administration of the
Assaociation; (b) providing development review, control, and approval functions; {c) incurring
reasonable attorneys’ fees and accountants’ fees; (d) obtaining insurance and bonds; (e) paying
real estate, personal property, or other taxes levied against the Development Property; ()
incuming filing fees, recording costs, and bookkeeping fees; {g) obtaining and maintaining
offices and office furniture and equipment; and (h) performing all other reasonable and ordinary
administrative tasks associated with the operation of the Association.

2. Appointment Period. “Appointment Period” shall mean and refer to the period
of time commencing as of tha date of the recordation of this Declarafion and continuing until the
earlier of: (a) the date which is the twenty-fifth (25™) anniversary of the date of recordation of
this Declaration; {(b) the date all subdivision construction and development bonds, letters of
credit or other sureties in favor of any governmental entity with jurisdiction over the
Development Property have been fully and finally released; or {c) any such earlier date as
Declarant, in its sole discretion, elects to terminate the Appoiniment Period by Recording a
Notice of such termination.

3. Assassment. “Assessment” shall mean and refer to: (a) Common Assessments,
(b) Working Capital Fund Assessments, (¢) Special Assessments, and (d) Reimbursement
Asgsessments, all of which are further defined herein. Assessment shall include all costs and
reasanable atforney's fees incurred in the enforcement thereof and shsall additionally include
interast thereon.

4, Assessment Year. “Assessment Yeat" shall mean and refer to the calendar
year or such other period of twelve consecutive calendar months selected by the Board for the
levying, determining, or assessing of the annual Assessments under this Declaration.

5. Association. “Associaiion’ shall mean and refer to Pine Ridge Estates Owners
Association, Inc., a Tennessee non-profit corporation, its successors and assigns. Each Owner
shall be a Member of the Association.

8. Board. “Board” shall mean and refer fo the body, regardless of name,
designated in the Deciaration to act on behalf of the Association.

7. Budget. "Budget’ shall mean and refer to a written, reasonably itemized
estimate of the expenses to be incurred by the Association in the performance of its functions
under this Declaration. A Budget will be prepared each Assessmeni Year prior to the
commencement thereof as further provided herain.
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8. Builder. “Builder” shall mean and refer to any Person who is in the business of
constructing single family residences and who acquires any Lot within the Development
Property for constructing homes upon any Lot for sale to a third-party customer of the Builder.

8. By-Laws. "By-Laws" shall mean and refer to the By-Laws of the Association
attached heretc as Exhibit B and made a part hereof, as may be amendead from time to time.

10. Common Area. “Common Area” shall mean and refer to any and all property
andfor facilities on or within the Development Property owned by and/or reserved for
maintenance by the Association and such other property as shall become the responsibility of
the Association through easements or ctherwise, including all open space, walking trails,
entrances, rights-of way, sign easements, landscape easements, recreational areas,
maintenance facilities, and surface water detention facilities or other bodies of water, as shown
on any current and future Plat. All Common Areas shall be maintained and landscaped by the
Association and shall be reserved for the non-exclusive use, benefit, and enjoyment of the
Owners and their family members, invitees, agents, and servants, subject to the conditions,
restrictions, and limitations imposed by this Declzration.

1. Declarant. ‘Declarant” shall mean and refer to KDS Investments, a Tennessee
general partnership, its successors and assigns, provided such successors and assigns are
designated in writing by Declarant as a successor or assign of the rights of Declarant set forth
herein. Declarant may and shall have the right to assign all or a portion of its rights, powers,
easements and privileges under this Declaration, as further set forth and reserved to Declarant.
In the event of a partial assignment, the assighee shall not be deemed the Declarant but may
and shall have the right 1o exercise such rights, powers, easements and privileges of the
Declarant specifically assigned to it. Any such assignment may be made on a non-exclusive
basis.

12 Declaration. “Declaration” shall mean and refer to this Declaration of Protactive
Cevenants, Conditions and Restrictions for Pine Ridge Estates, Phase ! applicable to the
Development Property and all subsections thereof and recorded in the Register's Office for
Davidson County, Tennessee, as may be amended from time io time.

13. Delinquency Interest Rate. "Delinquency Interest Rate” shall mean and refer to
an annual interest rate established by the Board, provided, however, in no event shall the
Delinquency Inierest Rate exceed the maximum contract rate of interest allowed to be charged
under applicable law, as amended from time to time.

14. Development Property. "Development Property” shall mean and refer to the
real property shown and further described on Exhibit A attached hereto and made a part
hereof.

15. Governing Documents. "Governing Documents” shall collective mean and refer
to this Declaration and any applicable Supplemental Declaration, the By-Laws, the Articles, any
architectural or design standards as provided for herein, and the Use Restrictions and Rules, as
they may be amended or supplemented from time to time.
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16. Improvement. “Improvement” shall mean and refer to any infrastructure,
building, building addition, outbuilding, garage, barn, running shed, detached structure,
landscaping, fence, wall, swimming pool, recreational facility, driveway, parking area, walkway,
satellite dish, mailbox, utility service, or such other improvement or structure constructed or
located upon all ar any portion of the Development Property. It is intended that the definition of
“Improvement” be broad in scope and is intended io encompass any man-made alteration of the
condition of any portion of the Development Property.

17. Lot. “Lof” shall mean and refer to any plot of land within the Development
Praperty permitted to be used for single family residential purposes and so designated on the
Plat by a Lot number.

18. Member. “Member” shall mean and refer to any Person(s) that shall be an
Owner of a Lot.

19. Mortgage. “Martgage” shall mean and refer to any a priority mortgage
encumbering a Lot hald by a Mortgagee.

20. Mortgagee. “Mortaagee” shall mean and refer to any bank, mortgage banker,
savings and loan association or other financial institution, which is in the business of making
mortgages 1o customers and which is the record holder of a recorded priority Mortgage
encumbering one or more Lots or property within the Development Property, which is not
affiiated with the Owner and which has given written notice of its Mortgage o the Association.

21, Occupant. "Occupant” shall mean and refer to any Person in possession of a
Lot, regardless of whether said Person is an Owner.

22, Owner. “Owner’ shall mean and refor to the Person(s) whose estates or
interests, individually, or collectively, aggregate fee simple ownership of a Lot. “Owner”’ shall not
mean the Mortgagee or beneficiary of a recorded Mortgage or deed of frust who holds a lien
solely for security purposes and does not have possession of the Lot.

23. Person. ‘Person” shall mean and refer to a natural person, as well as a
corparation, parinership, firm, association, trust, or other legal entity capable of holding fitle to
real properly. The use of the masculine pronoun shall include neuter and feminine references
as applicable, and use of the singular shall include the plural where the context so requires.

24, Plans. “Plans™ shall mean and refer to the detailed plans prepared for
construction of any Improvement on or within the Development Progperty, which shall comply
with the architectural control provisions, if any, of this Declaration.,

25 Plat. “Plat’ shall mean and refer to the plat(s) to be recorded in the Register's
Office for Davidson County, Tennessee subdividing the Development Properly into Lots and
reflecting thereon the private streets, common areas, ufility easements, and other matters
normally shown on subdivision plats.

26. Record and/or Recording. “Record” and/or *“Recording” shall mean and refer io
the recording of an instrument in the Register's Office for Davidson County, Tennesses.

4
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27. Rules and Regulations. “Rules and Regulations” shall mean and refer to the
rules and regulations concerning the use of the Lots or the Common Areas, as adopted by the
Board in accordance with this Declaration and By-Laws from time to time.

28.  Supplemental Declaration. “Supplemental Declaration” shalt mean and refsr to
any amendment to the Declaration Whereby Declarant submits additiona! property to the terms
of the Declaration or otherwise amends the Declaration as provided herein.

29, Vote. “Vole” shall mean and refer to the vote in the affairs of the Assaciation to
which each Membaer is entitled, as further set forth herein,

Article 1l
PROPERTY SUBJECT TO DECLARATION

1. Property Subject to Declaration. Declarant, for itself and its heirs, legal and
personal representatives, successors, and assigns, hereby declares that the property located in
Davidson County, Tennessee, as is more particularly described and shown on Exhibit A
attached hereto and made a part hereof, together with any Future Phase Preperty, shall be
owned, held, transferred, leased, used, occupied, maintained, altered, and improved subject to
the covenants, conditions, restrictions, limitations, reservations, exceptions, equitable
servitudes, and other provisions set forth in this Declaration. The covenants and restrictions
contained herein consiitute covenants running with the land and shall be binding upon and shall
inure to the benefit of all parties now owning or hereafter having or acquiring any right, title, or
interest in any Lot within the Development Property or any portion thereof. Every Pearson
hereafter acquiring such property, by acceptance of a deed thereto, shall accept such interest
subject o the terms and conditions of this Declaration and the Governing Documents, and by
acceptance of same shall be deemed to have consented to and be bound by the terms,
conditions, and covenants of this Declaration and the Governing Documents.

2, Purpose of Declaration. This Declaration is executed: (a} in furtherance of a
common and general plan for the Development Properly and for those other parcels of land
which may hereafter become part of the Development Property; (b) to protect and enhance the
quality, value, desirability, and attractiveness of all land which is or becomes part of the
Development Froperty; (c) to establish an Association to hold, maintain, care for, and manage
the Development Proparty and to perform functions for the benefit of owners thereof; (d) to
define the duties, powers, and rights of the Association; and (e) to define certain duties, powers,
and rights of Owners within the Development Property.

3. Acceptance of Development. By the acceptance of a deed to any Lot within
the Development Property, or any portion thereof, such purchaser shall be deamed to have
accepted and approved the entire plans for the Development Property and all Improvements
constructed thereon by that date including, without limitation, the utilities, drains, roads,
landscaping, fences, entrance, decorative masonry, and all other infrastructure and
improvements of Bell Harbor. AN such Development Property and all Improvements
constructed thereon shall be accepted by the Association and each Owner “AS 18"
without any representation or warranty, express or implied, in fact or by law, with respect
thereto, and without any representations or warranties regarding future repairs or
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regarding the condition, construction, accuracy, completeness, design, adequacy of the
size or capacity in relation to the uftilization, date of completion, or the future economic
performance or operations of, or the materials which have been or will be used in such
property or repairs.

Article I
MEMBERSHIP AND VOTING RIGHTS

1. Owners Association. There has been formed an Association having the name

“Pine Ridge Estates Owners Association, Inc.”, a Tennessee non-profit corporation, which shali
be the govemning body for all Owners and shall be operated to provide for the maintenance,
repair, replacement, administration. operation, and care of the Development Property, as
provided in this Declaration and the Governing Documents. The Articies of Incorporation for the
Association are attached hereto as Exhibit C. The Association shall not be deemed to be
conducting a business of any kind. All activities undertaken by the Association shall be for the
sole benefit of Owners, and all funds received by the Association shall be held and applied by it
for the use and benefit of the Owners in accordance with the provisions of this Declaration and
Governing Documents.

2. Board. The affairs of the Association shall be managed by the Board, which
shall consist of up to five (5) Directors. The Board shall be elected and serve in accordance
with the provisions of the By-Laws. The By-Laws for the Association shall be the By-Laws
attached to this Declaration as Exhibit B and made a part hereof. The fiscal ysar of the
Association shall be determined by the Board, as may be changed from time to time by the
Board. Except as to matters set forth herein as requiring a Vote of the Owners, the Board shall
have full authority to make all decisions and take all actions on behalf of the Association.
During the Appointment Period, the Declarant shall determine the number of Directors, and
Declarant shall have the right to appoint all such Directors.

a. By resolution, the Board may delegate portions of its authority to an
executive committee or to other committees, fribunals, officers of the Association or to
agents and employees thereof, but such delegation of authority shall not relieve the
Board of the ultimate responsibility for management of the affairs of the Association.
Action by or on behalf of the Association may be taken by the Board or any duly
authorized executive committee, afficer, agent, or employee without a Vote of Owners,
except as otherwigse specifically provided in this Declaration.

b. The election of the Board by the Owners shall be those Persons receiving
the highest number of Votes with each Cwner allowed one (1) Vote per Lot owned for as
many candidates as are there are Directors being elected at a meeting of the Owners for
such purpose at which a quorum is presemt.

3. Membership. Each Owner of a Lot shall be a Member of the Association.
Membership in the Association shall be appurtenant to and may not be separated from
ownership of a Lot. An Owner’s membership in the Association shall automatically terminate
when such Person ceases to be an Owner. Upon the conveyance or transfer of an Owner’s
ownership interest to a new Owner, the new Owner shall succeed simultaneously to the former
Owner's membership in the Association,

201711020112509



4. Voting. The veting rights of the Members shall be appurtenant o their
ownership of a Lot. Each Member shall be entitled to cast a single vote for each Lot owned by
such Member. When two or more Persons hold an interest {other than a leasehold or security
interest) in a Lot, all such Persons shall be Members; but the Vote attributable to such Lot shall
be exercised by one of such Persons as proxy and nomines for all such Members, and in no
event, shall more than one (1} Member be enlitled to cast the Vote afttributable to such Lot.
Furthermore, neither the Declarant nor any other Person dealing with the Development Property
shall have any duty to inquire as to the autherization of the Member casting the Vote for a Lot,
but shall be entitled fo rely upon the evidence of a Vote by such Person as conclusive evidence
of such Member's authority to cast the Vote for such Lol

5. Effect of Delinquency. Any Member, whe is delinquent in the payment of any
Assessment or other charge duly levied by the Association against a Lot owned by the Member,
shall not be entitled to Vote until all such Assessments and charges, tegether with reasonable
penalties, interest, and costs of collection, as the Board may impose or incur, have been paid to
the Association. In addition, the Board may suspend the right of such Member to use the
Common Areas or, as applicable, the Common Elements or any other facilities or services that
the Association may provide until such delinquency is cured. The forgoing rights of the Board
shall be in addition to all other rights set forth herein or available at law or in equity with respest
{o a failure fo pay Assessments.

6. Manner of Voting. Except as specifically provided elsewhere herein, the Board
shail have the authority to regulate the procedural rules governing Votes by the Members, the
acceptance of proxies from Members, the validity of voice votes, ballot voles, or cther manners
of Voting and any regulation of the solicitation of \oles or proxies,

7. Non-Liability of Declarant, Board, and Officers. To the extent permitted by
law, neither the Declarant nor the Board or officers of the Asscciation shall be personally liable
to Owners or the Association for any mistake of judgment or for any other acts or omissions of
any nature whaisoever as such Declarant, Board member or officer, except for any acis or
omissions found by a court to constitute gross negligence or actual fraud. Owners and
Association shall indemnify, hold harmless, and defend Declarant, the Board and officers and
their respective heirs, executors, administrators, successors, and assigns.

8. Binding Determination. In the svent of any dispute or disagreement between
any Owners relating to the Development Property, the use, right to use, or maintenance of any
Common Area, or any other questions of interpretation or application of the provisions of this
Declaration or the Goveming Documents, the determination thereof by the Declarant during the
Appointment Pericd and thereafter the Board shall be final and hinding on each and all Owners.

Article IV
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

1. General Powers and Duties. The Association have been formed to further the
commen interests of the Owners. The Association, acting through the Board or through persons
ioc whom the Board has delegated any authorized powers of the Board, shall have the duties
and powers hereinafter set forth and, in general, the powers to perform its duties described in
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this Daclaration, and subject to any limitation set forth harein, the powers to do anything that
may bs necessary or desirable to further the common intarests of the Owners, to maintain,
improve, and enhance the attractiveness and desirability of the Development Property or
reasonably implied from or reasonably necessary to effectuate any such right or privilege,
Except as othenwise specifically provided in the Governing Documents, or by law, all rights and
powers of the Association may be exercised by the Board without a Vote of the membership.

2. Assessments. The Association shall levy and collect Assessments and other
duly levied charges as elsewhere provided in this Declaration.

3. Taxes. The Association shall pay all ad valorem taxes and governmental
assessments levied upon the Development Property to which the Association holds fee simple
title and all taxes and assessments payable by the Association. Nevertheless, the Association
shall have the right to contest in good faith any such taxes or assessmenis.

4, Borrowed Money. The Association shall have the power to horrow money but
not the power to encumber Development Property as security for such harrowing.

5. Property and Facilities Transferred by Declarant. The Association shall
accept title to any property, including any Improvements thereon and persenal property,
transferred to the Association by Declarant, together with the responsibility to perform any and
all Administrative Functions associated therewith, provided that such property and
Administrative Functions are not inconsistent with the provisions contained in this Declaration.
Property interests transferred to the Association by Declarant may include fee simple title,
easements, leasehold interests, and licenses for use.

8. Property Acquisition and Improvement Gonstruction. Other than property
received from Declarant, the Association may acquire property or interests in property for the
common benefits of Owners, including Improvements and personal property. The Association
may construct Improvements on property and may repair, maintain, remodel, and demolish
axisting Improvements upon propenty.

7. Development Property Use Regulation. The Asgociation shall have the power
to regulate the use of Development Property by Owners, their family members, guests, agent,
servants, or invitees to further and enhance the overall rights of use and enjoyment of all
Owners, including imposing reasonable limits on the times of use and numbers of Persons
permitted to use Development Property.

8 Public Use. The Association, acting through the Board, shall have the right to
aliow members of the general public to use Development Property.

g Public Dedication. The Association shail have the power to grant, convey,
dedicate, or transfer any Development Property or faciliies to any public or governmental
agency or authority for public use.

10. Common Area Reconveyance. Upon written request of Declarant, the

Assogciation shall recovery fo Declarant any unimproved portions of the Development Property
originally conveyed by Declarant to the Association for no consideration, to the extent conveyed
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by Declarant in error or needed by Declarant to make adjustments in property lines or
accommodate changes in the development plan.

11. Property Management and Care. The Association shall manage, operate, care
for, maintain, and repair all Development Property and kesp them in a reasonable condition for
the use and enjoyment of the Owners. The Association shall have a reasonable right of entry
upon all Development Property and any portion thersof to make emergency repairs and to do
other work reasonably necessary under this Declaration or under any applicable Supplemental
Declaraticn for the proper performance of its duties hereunder and the proper maintenance and
operation of the Development Property. [n addition, the Association shall have the power to
require that all Owners fo manage, operate, care for, maintain, and repair their respective
property and Improvements thereon and to keep them in an atfractive and desirable condition
and to otherwise enforce the provisions of this Declaration against all Owners.

a. Managing Ageni. The Declarant during the Appointment Period
and thereafter the Board shall have the authorily to engage the services of an
agent ("Managing Agent”) to undertake any of the management duties and
Administrative Functions for the efficient operation of the Development Property,
or any part thereof, o the extent deemed advisable by the Declarant during the
Appointment Periad and thereafter the Board and to manage the affairs of the
Association. The Managing Agent shall bs required to have fidelity bond
coverage on its employees handling Association funds, and the cost of such
services shall be incurred by the Association.

b. Employees, Agents, and Consuftan{s. The Association shall have
the power 1o hire and discharge employees and agents and to retain and pay for
accounting, legal, and other services as may be necessary or desirable in
connection with performance of any duties or exercise of any powers of the
Association.

c. Common Areas. The Association shall maintain and keep in good
repair the Common Areas, which shall include, but need not be limited to: (i) the
Common Area, as further show on any current or future Plat, including, but not
limited to, open space, all landscaping and other flora, natural formations,
signage, lighting, irrigation systems and equipment, fences, parks, walls and
structures and improvements upon same; (i) landscaping and any irdgation
provided to such landscaping, signage, and sidewalks within public rights-of-way
within or adjacent 1o the Development Praperty, except to the exient that such
responsibility is assumed by a govemmental or quasi-governmental body or
public utility. (iii)) any lakes, ponds, streams, and/or wetlands located within the
Development Property and all drainage systems, storm water retention, or
detention systems for the Development Property; (vi} all Development Property
entry features and the expenses for landscaping and irrigation, if any, provided to
such entry features, regardless of whether said entry features are tocated on a
Lot, Common Area or public right-of-way; (v) all private Development Froperty
streets, alleys and sidewalks (if any); and (vi) any property and facilities owned
by Declarant and made available, on a temporary or permanent basis, for the
primary use and enjoyment of the Association and its Members, such property
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and facilities to be identified by written notice from Declarant to the Association
until such time as Declarant revokes such privilege of use and enjoyment by
written notice.

d. Exclusive Landscaper. The Declarant during the Appointmant
Period and thereafter the Board shall have the authority to engage the services of
one exclusive landscaping company (“Exclusive Landscaper™) for all routine
landscaping maintenance needs of the Development Property, such as lawn
mowing, mulching, hedging and Emb / leaf removal. All costs incurred in
connection with the services fumished by the Exchusive Landscaper shall be a
Common Assessment.

e. - Exclusive Waste Services FProvider. The Declarant during the
Appointment Period and thereafter the Board shall have the authority to engage
the services of an “Exclusive Waste Services Provider” for garbage, recycling,
and any cther waste or debris collection and disposal. The cost of such services
shall be a Common Expense incurred by the Association '

12.  Limitation on Liability. The Association, the Board, any othar commitiee
established by the Board, the Declarant, and any member of the Board or any committee,
officer, agent, or employee of any of them (collectively the “[ndemnitees”) shall not be liable to
any Person for any mistake of judgment, whether negligent or otherwise, or for any action or
any failure to act under this Declaration, any Supplemental Declaration or the Governing
Documents. |n addition, the Board and the officers of the Association shall have no personal
liability with respect to any contract or other commitment made by them, on behalf of the
Association {(except to the extent that such directors or officers may also be Owners) and the
Association, as an Administrative Function, shall indemnify, hald harmless and defend the
Board and such officers from any and all expanse, loss, or liability to others on account of any
such contract or cormmitment. In addition, the Indemnitees shall be indemnified and held
harmless by the Association, as an Administrative Function, from any expense, loss, or liability
to others by reason of having served in such capacity, against all expenses, losses, and
liabilities, including coutt costs and reasonable attorney’s fees incurred by or imposed upon
such Person in connection with any proceading o which he may be a party or may have
become involved by reason of holding such position, whether ar not he holds such position at
the time such expenses are incumed, except in cases In which the expenses, losses, and
liabilities arise from a proceeding in which such Person is adjudicated guilty of willful
misfeasance, gross negligence, or bad faith in the performance of his duties and for which
indemnification is prohibited by law under the Tennessee Not For Profit Corporation Act. In the
event of a settlement of any such proceedings, the indemnification provided hereby shall apply
- only when the Board approves such settlerment and reimbursement as being in the best
interests of the Association. Any right of indemnification provided in this Paragraph shall not be
exclusive of any other rights to which an Indemniiee may be entitied.

13. Insurance. The Board shall have the authority to obtain such insurance as it
deems reasonably desirable or necessary, in such amounts, from such sources and in such
forms as it deems desirable. The Board is authorized to obtain the insurance policies and
coverage(s) specified in this Declaration through the Declarant, a self-insured for profii
corporation, and reimburse the Declarant for the cost thereof. Insurance obtained by or through

10
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the Peclarant shall satisfy all insurance responsibilities of the Board. The Board may (but shall
not be required to) require of those performing any maintenance, repair, or other work on the
Development Properiy for which the Association is responsible, such liability or other insurance,
including workmen’s compensation, as it deems reasonably necessary or desirable given the
nature, circumstances, and amount of the work to be performed. Insurance obtained by or
through the Declarant shall satisfy all insurance responsibilities of the Board.

a. Casually Insurance. To the extent deemsd desirable by the
Board, the Association shall obtain and keep in full force and effect at all times, to
the extent reasconably abtainable, casualty, fire, and extended coverage
insurance with respect to all Common Areas, Improvements and personal
propetty owned by the Association.

b. Liabiltty Insurance. To the extent deemed desirable by the Board,
the Association shall abtain and keep in full force and effect at all times, to the
extent reasonably obtainable, broad form comprehensive liability insurance
covering public liability for bodily injury and property damage.

c. Fidelily Coverage. To the extent reasonably obtainable, the
Asscciation may obtain and keep in full force and effect at all times a fidelity
policy or bond providing fidelity coverage against dishonest acts on the part of
the Managing Agent, directors, officers, employees, and volunteers of the
Association responsible for handling funds collected and held for the benefit of
the Owners or otherwise belonging to ar administered by the Association.

d. Coverage Sufficiency and Deduclibles. The Association shall
pericdically review the sufficiency of insurance coverage. All Association policies
shall provide for a certificate of insurance to be furnished to the Association and,
upon writien requast, to any Member. The policies may conlain a reasonable
deductible. In the event of an insured loss of the Association, the deductible shall
be trealed as part of the Common Assessments. However, if the Board
reasaonably determines, after nctice and an opportunity to be heard in accordance
with the By-Laws, that the loss is the resulf of the negligence or willful misconduct
of one or more Owners, their guests, invitees, or lessees, then the Board may
levy an Assessment of the full amount of such deductible against such Owner(s)
and their Lots, as applicable. The Board is authorized to obtain the insurance
policies and coverage(s) specified in this Declaration through the Declarant and
reimburse the Declarant for the cost thereof.

. Poficy Requirements. All insurance coverage obtained by the
Board shall: {i) be written with a company authorized to do business in the State
of Tennessee, which satisfies the requirements of the Federal National Mortgage
Association, or such other secondary mortgage market agencies or federal
agencies as the Board deems appropriatg; (i) he written in the name of the
Association as trustee for the Owners, who shall be insured under such policy to
the extent of the Owners’ interest; (ii) not be brought into contribution with
insurance purchased by Owners, occupants, or their Mortgagees, individually;

11
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{iv) contain an inflation guard endorsement; and (v) include an agreed amount
endorsement, if the policy contains a co-insurance clause.

f. Additional Requirements, In addition, the Board shall use
reasonable efforts fo secure insurance policies which list the Owners as
additional insureds and provide: (i) a waiver of subrogation as to any claims
against the Association’s Board, officers, employees, and its manager, and the
Owners and their tenants, servants, agents, and guests; (i} an endorsement
precluding cancellation, invalidation, suspension, or nonrenewal by the insurer on
account of any one or more individuzl Owners, or on account of any curable
defect or violation without prior written demand to the Association to cure the
defect or violation and allowance of a reasonable time to cure; (i) an
endorsement requiring at least thirty (30) days' prior written notice to the
Association of any cancellation, substantial modification, or non-renewal, (iv) a
cross liability provision; and (v) a provision vesting in the Board exclusive
authority to adjust [osses.

g. General Provisions. Insurance obtained by the Association may
contain such deductible provisions as good business practice may dictate.
Insurance obtained by the Association shall, fo the extent reasonably possible
without undue cost, contain a waiver of rights of subrogation as against the
Association and each Owner as against any officer, director, agent, or employee
of any of the foregoing. To the extent reasonably possible, and provided
Declarant reimburses the Association for any additional premium payable on
account thereof, insurance cobtained by the Association shall name Declarant and
any Managing Agent as an additional insured and contain a waiver of rights of
subrogation as against Declarant, the Managing Agent, and any officer, direcior,
agent, or employee of Declarant or Managing Agent. Casualty, fire, and
extended coverage insurance may be provided under blanket policies covering
the Development Property and/or property of Declarant. Each Owner hereby
irrevocably appoints the Association as attorney-in-fact for the purpose of
purchasing and maintaining such insurance, including: (a) the collection and
appropriate disposition of the proceeds thereof; (b} the negotiation of losses and
execution of release of liability; (¢} the execution of all documents; and (d) the
performance of all other acts necessary to accomplish such purpose.

h, Premiums. The premiums for insurance procured pursuant to this
Declaration shall be a Common Assessment.

14, Easements. The Association shall have the power to grant permits and licenses,
as well as easements for access, utilities, drainage, water facilities, and other matters, in, on,
over, across, or under Development Property and any Common Areas, as may be reasonably
necessary or useful for the proper maintenance of the Development Property or otherwise
benefit the Association.

a. Public and Private Ubilities. Easements for installation and maintenance
of public and private utilities and drainage facilities are reserved as shown on any Plat
eoncerning Development Property and as otherwise shown by public records. A blanket,
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perpetual, and non-exclusive easement in, upon, over, across, and through the Common
Areas is hercby reserved for the purpose of the installation, maintsnance, repair, service,
and replacement of all sewer, water, power, telephone, cable television systems, pipes,
mains, conduits, poles, or transformers as well as any and all other equipment or
machinery necessary or incidental to the proper functioning of any utilites systems
servicing the Development Property, which easement shall be for the benefit of the
Declarant, the Association, and any governmental agency, utility company, or other
entity (public or private) which requires same for the purpose of furnishing one or more
of the foregoing services.

b. Declarant. During the Appointment Period, an easement is reserved to
Declarant in, over, under, across, and through the Commaon Areas in order 16 maintain
such facilities and perform such operations as in the sole diseretion of Declarant may be
reasonably required, convenient, or incidental to construction and maintenance of
Improvements of any kind, including, without limitation, a business or sales office(s),
storage area(s), construction yards and signs.

C. Association. A blanket, perpetual, and non-exclusive easement of
unobstructed ingress and egress in, over, under, across, and through the Common
Areas is hereby reserved to the Association, the Board, Managing Agent or their
respective agents or employees for the purpose of maintaining, repairing, and replacing
the Common Areas or any equipment, facilities, or fixtures affecting or servicing same as
well as to remedy any violations of the provisions of this Declaration or any Governing
Documents; provided that requests for entry upon any Lot are made in advance and that
any such entry is at a time reasonably convenient to the Owner. In the case of an
emergency or the Owner's uncooperative or untimely response 1o such request, the right
of entry shall be immediate, whether the Owner is present at the time or not.

d. Construction and Safe Easement.  Noiwithstanding any provision
contained in this Declaration or the Goveming Documents, until the termination of the
Appointment Period and thereafter so long as Declarant owns any property in the
Development Property for development or sale, Declarant reserves an easement across
the Development Property for Declarant and any builder or developer approved by
Declarant to maintain and carry on development activities, upon such portion of the
Development Property as Declarant may deem desirable or necessary. This reserved
easement shall include an easement for such facilities and activities which, in the sole
opinion of Declarant, may be required, convenient or incidental to the development,
construction and sales activities related to property within or near the Development
Property. This easement shall include, without limitation: (i) the right of access, ingress
arnd egress for vehicular and pedestrian traffic and construction activities over, under, or
in any portion of the Development Property as well as any Lot therein; (i) the right fo tie
intc any portion of the Development Property with driveways, parking areas and
walkways: {ili); the right to tie into or otherwise connect and u1se {without a tap-on or any
other fee for so doing), replace, relocate, maintain, and repair any device which provides
utility or similar services; (iv) the right {but not the obligation) to construct recreational
facilities on Common Area; (v) the right to carry on sales and promotional activities in the
Development Property; (vi} the right to place direction and marketing signs on any
portion of tha Development Propérty, including any Lot or Common Aréa; (vii) the right to
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gonstruct and operate husiness offices, signs, construction trailers, model residences,
and sales offices incidental to the construction, development and sales activities; and
(viii) Declarant and any such builder or developer may use residences, offices, or other
building owned or leased by Declarant or such builder or developer as model residences
and sales offices, and may also use recreational facilities available for use by the
Development Property as a sales office or for marketing purposes without charge. Rights
exercised pursuant to such reserved easement shall be axercised with a minimum of
interference to the quiet enjoyment of affected property, and reasonable steps shall be
taken to protect such property from damage. Any damage shall be repaired by the
Person causing the damage at its sole expense.

e. Association Maintenance, Safely and Securily. The Association shall
have the right, but not the obligation, to enter upon any Lot for emergency, security and
safety reasons, to perform maintenance as further set forth herein, and to inspect for the
purpese of ensuring compliance with the Goveming Documents. Such right may be
exercised by any member of the Board, the Association's officers, agents, employees,
and managers, and all police officers, firefighters, ambulance personnel and similar
emergency personngl in the performance of their duties. Except in an emergency, entry
shall only be during reasonable hours and after notice to the Owner. This right of entry
shall include the right of the Association to enter upon any Lot to cure any condition
which may increase the possibility of a fire, slope erosion or other hazard in the event an
Owner fails or refuses to cure the condition within a reasonable time after requested by
the Board.

f. Declarant Inspect and Right to Correct. Declarant reserves for itself and
others it may designate the right to inspect, monitor, test, redesign and correct any
structure, improvement, or condition which may exist on any portion of the Development
Property, including Lot, and a perpetual, nonexclusive easement of access throughout
the Development Property to the extent reasonably necessary to exercise such right.
Except in an emergency, entry onto a Lot shall he only after reasonable notice to the
Owner and no entry into a dwelling shall be permitted without the consent of the Owner.
The Person exercising this easement shall promptly repair, at such Person’s own
expense, any damage resulting from such exercise.

g. Federal, State and Local Entity. An easement is hereby established for
the benefit of any applicable federal, state, or local entity over all portions of the
Development Property for the setting, removing, and reading of water meters; for
maintaining and replacing water, sewage, and drainage facilities: for police protection,
fire-fighting, and garbage collection; and rendering of such other services as are
appropriate and necessary for the use and enjoyment of the Development Property.

h. Fence Easement. Declarant during the Appoint Period and thereafter the
Board reserves an easement across any Lot which borders upon or contains a portion of
any pond, lake, dam, water facility, detention pond or retention pend for the purpose of
access 1o such facility or pond, and for the purpose of erecting any fence which is either
required by the subdivision development and construction plans or governmental
regulation, rule, ordinance or plan approval requirement.
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i Sidewallk Easement. A perpelual, non-exclusive easement for the
construction, maintenance, repair, and replacement of pedestrian sidewalk within the
Development Property, as further shown on the construction plans and specifications for
the Development Property, as well as for pedestrian ingress, egress, use and enjoyment
said sidewalk areas is hereby reserved to the Declarant, the Association, the Board,
Managing Agent, each of their respective agents or employees and the Owners, their
guesis, tenants and other invitees.

15, Condemnation. If any Common Areas or interests therein are taken under
exercise of the power of eminent domain or by purchase under threat thereof, the award in
condemnation or the price payable shall be paid to the Association, except to the extent payable
to any other Person with an interest in such propery. The Association, by and through the
Board, shall have the exclusive right to participate in such condemnation proceedings as they
pertain to the Common Areas and to represent the interests of all Owners in such proceedings.
Each Owner hereby irrevocably appoints the Association and any such duly appointed trustee
as such Owner's attorney-in-fact for such purposes. All condemnation compensation, damages,
or other proceeds received by the Association shall be held by the Association as determined by
the Board, as a reserve for future maintenance, repair, reconstruction, or replacement of
Development Property, or may be used for improvements or additions to, or operation of,
Developmant Property; provided, however, if an allocation of such condemnation compensation
damages or other proceeds is already established in negotiation, judicial decree, or otherwise,
then in allocating such condemnation compensation, damages, or other proceeds the
Assaciation shall employ such allocation.

186. Rules and Regulations. The Association, acting through the Board, or other
appointed committee, may from time to time adopt, amend, repeal, and enforce Rules and
Regulations as may be deemed neceéssary or desirable with respect to the interpretation and
implementation of this Declaration or any Supplemental Ceclarafion, the operation of the
Association and the use and enjoyment of Development Property. Any such Rules and
Regulations shall be unifermly applied, but the applicability of a particular rule to a particular
situation shall be in the sole discretion of the Board, Each Owmer shall comply with such Rules
and Regulations. In the event of any conflict between the Rules and Regulations and the
provisions of this Declaration, the provisions of this Declaration shall prevail.

17. Enforcement. The Association, acling through the Board, shall have the power
to enforce the provisions of this Declaration, any Supplemental Declaration, and the Governing
Documenis and shall take such action as the Board deems necessary or desirable to cause
such compliance by each Owner by any one or more of the following means: (a) by
commencing and maintaining actions and suits to rastrain and enjoin any breach or threatened
breach of the provisions of this Declaration, any Supplemental Declaration or the Governing
Documents, by mandatory injunction or otherwise; (b) by commencing and maintaining actions
and suits to recover damages for breach of any of the provisions of this Declaration, any
Supplemental Declaration, or the Goveming Documents and for all expenses incurred in
connection therewith, including reasonable altorney’s fees; (c} by levying and collecting
reasonable and uniformly applied fines and penalties established for breach of this Declaration,
any Supplemental Declaration, or the Governing Documents; (d)} by taking such action as
reasonably necessary to bring a Lot and any Improvements therson into compliance with this
Declaration, any Supplemental Declaration, or the Governing Documents, the costs of which
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shall be at the Owner's sole expense; (g) by suspending the right to vote and/or the right to use
and enjoy the recreational facilities; and (f) by exercising any remedy for nonpayment of
Assessments as provided herein. The Association shall have a lien on any Lot and any
Impraovement thereon to secure payment of the amounts described in this Paragraph, and such
lien may be enforced in the same manner and with the same priority as that of a lien for
Assessments as provided herein. The Association, by contract or other agreement may enforce
county and city ordinances, if applicable, and local governments may enforce their ordinances
within the Development Property.

18. No Waiver. The Association shall not be obligated to take action to enforce any
covenant, restricion or rule which the Board reasonably determines is, or is likely to be
consfrued as, inconsistent with applicable law, or in any case in which the Board reasonably
determines that the position is not strong enough to justify taking enforcement action. Any such
determination shall not be construed as a waiver of the right to enforce such provision under
other circumstances or estop the Association from enforcing any other covenant, restriction or
rule. The failure by the Declarant or the Board to enforce any covenant, restriction or Rule and
Regulation provided in or by this Declaration, Supplemental Declaration or Governing
Documents shall in no event be deemed a waiver of the right to de so thereafter.

18. Safety and Security. Each Owner and occupant of a Lot and their respective
guests and invitees, shall be responsible for their own personal safety and the security of their
property within the Development Property. The Association may, but shall not be obligated to,
maintain or support certain activities within the Development Properly designed to enhance the
level of safety or security which each Person provides for himself or herself and his or her
properlty. Neither the Association, the Declarant nor their officers, agents, members or
employees shall in any way be considered insurers or guarantors of safety or security within the
Development Property, nor shall any of the foregoing be held liable for any loss or damage by
reason of failure to provide adequate security or ineffectiveness of security measures
undertaken. The obligation to provide security lies with each Owner individually, No
representation or warranty is made that any security system or measures, including any
mechanism or system for limiting access to the Development Property, cannot be
compromised or circumvented, nor that any such systems or securily measures
undertaken will in all cases prevent loss or provide the detection or protection for which
the system is designed or intended. Each Owner acknowledges, understands, and shall
be responsible for informing its guests, invitees, tenants and all occupants of a Lot that
the Association, their Board of Directors and committees, and the Declarant are not
insurers or guarantors of safety or security and that each Person within the Development
Property assumes all risks of personal injury and loss or damage {0 property, including
Lots and Improvements thereon and the contents upon Lots, resulting from acts of third
parties.

20. General Corporate Powers. The Association shall have all of the ordinary
powers and rights of a Tennessee nonprofit corporation, including without limitation, the power
and right to enter into parinerships and other agreements, subject only to such limitations upon
such powers as may be set forth in this Declaration or in the Aricles of Incorporation for the
Association or the By-Laws. The Association shall also have the power to do any and all lawful
things which may be authorized, required, or permitted to be done under this Declaration, under
any Supplemental Declaration, or under the Governing Documents, and to do and perform any
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and all acts which may be necessary or desirable for or incidental to, the exercise of any of the
express powers or rights of the Association under this Declaration, under any Supplemental
Declaration, or under the Goveming Documents.

Article V
DEVELOPMENT PROPERTY MAINTENANCE

1, General Owner Use and Enjoyment Rights. Except as may be provided in this
Declaration, Supplemental Declaration or the Governing Documents, avery Owner shall have a
right and easement of enjoyment in and to the Development Property, which shall be
appurtenant to and shall pass with the title to sach Lot, subject to applicable law, the provisions
contained in this Declaration, any Supplemental Declarafion, and the Governing Documents,

2. No Partition. No Owner shall have the right to partition or seek partition of the
Development Property or any part thersof,

3 Owner Liabillty for Damage. Each Owner and any tenant, occupant, famity
member, guest, agent, servant, or invitee thereof shall be liable to the Association for any
damage to the Development Property or for any expense or liability incurred by either
Association, to the extent not covered by insurance, which may be sustained by reason of the
negligence or willful misconduct of such Owner or tenant, occupant, family member, guest,
agent, servant, or invitee of such Owner and for any viclation by such Owner or tenant,
vccupant, family member, guest, agent, servant, or invitee of this Declaration, any Supplemental
Declaration, or the Governing Documents. The Board shall have the power, as elsewhere
provided in this Declaration to levy and collect Reimbursement Assessments against an Owner
to cover the costs and expenses incumed by the Association on account of any such damage or
any such violation of this Declaration or Governing Documents, or for any increased insurance
premiums directly attributable to any such damage or any such violation,

9, Damage, Destruction, or Required Improvernents. In the event of damage to
Common Areas hy fire or other casualty or in the event any governmental authority shall require
any repair, reconstruction, or replacement of any Development Property, the Association shall
have the duty 1o repair, reconstruct, or replace the same. Any insurance proceeds payable by
reason of damage ar destruction of Development Property by fire or other casualty shall be paid
to the Association and shall be used and disbursed as provided herein. If funds from insurance
proceeds or available reserves are insufficient to pay all costs of repair, reconstruction, or
replacament of Improvements damaged or destroyed, or if the Association is required to make
repairs, replacements, or Improvements by governmental authorities, the Association may, in
order to make up any deficiency in the insurance proceeds or to pay for the required repair,
replacement, or Improvement, levy a Special Assessment as provided herein, or if an Owner or
group of Owners is liable or responsible for such damage, levy a Reimbursement Assessment
against the Owner or group of Owners responsible therefot, to provide the additiona! funds
necessary as elsewhere provided in this Declaration. Repair, reconstruction, or replacement of
Development Proparty shall be done under such contracting and bidding procedures as the
Board shall reasonably determine are appropriate. Owners will accept existing curb damage up
the purchase of his or her Lot.
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5. Lot Damage, Destruction, or Maintenance. In the event of damage or
destruction to any Improvement located on a Lot, the respective Owner thereof agrees as
follows:

a. in the event of total destruction, the Owner shall promptly clear the Lot of
debris and leave same in a neat and orderly condition. To the extent, the Owner desires
to reconstruct the Improvement, any such reconstruction shall be accomplished in
conformity with the Plans and specifications of the original structure so destroyed,
subject to any changes or modifications as approved by the Board or the IRC {defined
helow),

b. In the case of partial damage or destruction, the Owner shall promptly
clear the Lot of debris and cause the damage or destruction fo be repaired and restored
in a first-class condition in accordance with the Plans and specifications of the original
structure. Any change or alteration must be approved by the IRC. In no event, shall any
damaged structure be left unrepaired and unrestored in excess of ninety {90} days.

C. If the correction of a maintenance or repair problem incurred on one Lot
necessitates construction work or access on another Lot, the Owner shall have an
easement on the property of the other Owner for the purpose of this construction. The
Lot Owner performing said construction or repairs shall be responsible for the cost of
restoration on any such Lot necessitated by the use of the easement thereon,

8. Title to Association Properties upon Dissolution. In the event of the
dissolution of the Association., the Development Property shali, to the extent reasonably
possible, he conveyed or transferred to an appropriate public or govemmental agency or
agencies, or to a non-profit corporation, association, trust, or cther organization, fo be used, in
any such event, for the common bhenefit of Owners for purposes similar to those for which the
Development Property was held by the Association. To the extent, the foregoing is not possible,
the Development
Property and the proceeds from the sale or disposition shall be distributed equally to the
Owmers.

Article VI
DECLARANT’S RIGHTS AND RESERVATIONS

1. Applicahility and Term. Declarant ghall have and hereby retains and reserves
certain rights set forth in this Declaration with respect to the Association and the Developmeant
Property. Declarant’'s rights and reservations set forth herein shall be desmed excapted and
reserved in each recorded Supplemental Declaration, in each conveyance of property by
Declarant to the Association, and in each deed or other instrument by which any property within
the Development Property is conveyed, whether or not specifically stated therein. The rights,
reservations, and easements of Declarant sat forth in this Declaration during the Appointment
Period may not, without Declarant's prior written consent, be modified, amended, rescinded, or
sffected by any amendment hereto, including any amendment of this Article. Declarant's
consent to any such amendment shall not be construed as consent to any other or subsequent
amendment. [n the event of any conflict between the rights reserved to Declarant hereunder
and any other provisions of this Declaration, then Declarant's rights shall control. In the event of
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Declarant default of its development loan or other financing related to the development of the
Development Property that results in the transfer of ownership of the Development Property o
the lender, then all of Declarant's rights, duties, obligations, liabilites and any other
responsibility set forth in this Declaration shall automatically be transferred and assigned o
such lender,

2. Additional Improvements. Declarant shall have and hereby reserves the right,
at any time and from time fo fime, but shall not have the obligation, to construct, at its expense,
addifional Improvements on Development Property which are for the betterment and
enhancement thereof and for the benefit of the Association and the Owners. Declarant will
convey or transfer such Improvements to the Association, which shall be obligated to accept title
10, care for, and maintain the same as elsewhere provided herein.

3. Promotion and Marketing. Declarant shall have and hereby reserves the right
to use the Development Properly in connection with development, construction, promeotion,
marketing, sale and leasing of properties within the Development Property, by erecting and
maintaining on any part of the Development Property such signs as Declarant, in its sole
discretion, may deem desirable, necessary or proper in connection with the development,
construction, promofion, marketing, sale and leasing of parcels of real property within the
Development Property, and by permitling prospective purchasers of any of such parcels who
are not Owners to enter upon Development Property; provided, howsver, that Declarant shall
pay all costs occasioned by such use, including without limitation maintenance and repair
exXpenses.

4, Development Completion. No provision of this Declaration shall be construed
fo limit the right of Declarant to or require Declarant to obtain approval: (a} to complete
Improvements indicated on Plats and/or Plans filed with this Declaration, as may be amended
from time to time; {b) to create, add, withdraw, modify, alter, or redefine Lots or Common Areas
comprising the Development Property. (¢) to subdivide Lofs; (d) to make the Development
Property part of a larger planned community or to subject same to a master association; (¢} to
excavate, cut, fill, or grade any property owned by Declarant or to construct, alter, retmodel,
demolish, or replace any Improvements on any Development Property; or (f) to require
Declarant to seek or obtain the approval of the Association for any such activity or Improvement
to property by Declarant on any Development Properly. Nothing in this Paragraph shall limit or
impair the reserved rights of Declarant as elsewhere provided in this Declaration.

5. Easements. Declarant shall have and hereby reserves the right to grant or
create femporary or permanent easements and rights-of-way for access, ufiliies, water,
drainage, and other purposes incident to development, construciion, or sale within the
Development Property, located in, on, under, over, and across Development Property, property
owned by Declarant, provided that such easements and rights-of-way that are located within the
Development Property do nat unreasonably interfere with the rights of Cwners.

6. Conveyance of Additional Property. Declarant shall have and hereby reserves
the right, but shall not be obligated to, convey additional real property and improvements
thereen to the Association at any time and from time to fime in accordance with this Declaration.

Article VII
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ASSESSMENTS

1. Covenant to Pay and Commencement, Each Owner, by acceptance of a deed
to his Lot, whether or not it shall be so expressed in such deed, is thereby deemed to covenant
and agree to pay to the Association: (8) Common Assessments, (b) Working Capital Fund
Assessments; (¢} Special Assessmenis, (d) Reimbursement Assessments, and (e) fines or
charges which may be imposed against such Lot in accordance with the provisions of this
Declaration. An Owner’s obligation to pay Assessments and any other duly levied charge shall
commence on the first day of the first month following the transfer or conveyance of a Lot to a
Person other than the Declarant or iis affiiates. The Assessments for the then current
Assessment Year shall be prorated on the basis of the number of months remaining in such
Assessment Year,

2. Common Assessment. The Board shall have the power and authority to levy a
“Common Assessment” to fund the annual or other periodic costs of operating the Association,
including expenses incurred in connection with any Administrative Function and other expenses
duly incurred by or on behalf of the Association which are to be paid by each Owner to the
Association. Expenses which may be duly incurred on behalf of the Association in cannection
with the performance of Administrative Functions include, without limitation, the following:

a. Expenses of maintenance, operation, repair, replacement, and security of
the Common Area, including, without limitation, costs of labor, equipment, and materials
incurred in connection therewith.

b. Utility charges for utilities serving the Common Areas and for the lighting
of atraete throughout the Common Areas, as well as charges for other common sarvices
for the Development Property.

C. Expenses related to sprinkler systems, supplemental trash disposal,
recycling collection, seascnal decorative lighfing, and other seasonal landscaping.

d. Principal, interest, and other charges payable with respect to: (i) loans to
the Association to provide funds to perform any Administrative Function or to pay any
other obligation of the Association, including, without limitation, loans financing the
construction of Improvements for the Development Property and (i) loans from Declarant
made fo the Association to fund Association expsnses prior to the time when Common
Assessments payable by Owners other than Declarant are sufficient to fund the normal
operating expenses of the Association.

e. Other expenses as may be determined from time o time by the Board to
be incurred necessarily or appropriately for the performance of Administrative Functions,
including, without limitation, taxes, ingurance premiums, utility charges, and government
charges not separately assessed against Lots.

f. The establishment and maintenance of a reasonable reserve fund or
funds for: (i) maintenance, repair, and replacemant of those portions of the

Developmant Property and Improvements thereon that are the responsibility of the
Agssociation and that must be maintained, repaired, or replaced on a periodic basis; and
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(i} to cover unforeseen operating contingencies or deficiencies arising from unpaid
Assessments or liens, as well as from emergency expenditures and other matters, all as
may be authorized from time to time by the Board.

3. Common Assessment Calculation. Prior to commencement of each
Assessment Year, the Board shall fix the amount of the Common Assessment by preparing a
Budget for the Administrative Functions to be provided by the Association in the coming
Assessment Year. The proposed Budget is to show the categories of expenses and the
anficipated amounts of expenses for which Common Assessments are determined by the Board
to be necessary or desirable, and shall reflect any expected income and estimated sources and
amounts thereof of the Association for such Assessment Year, as well as any expected surplus
from the prior Assessment Year, At the office of the Association or its agent, copies of the
proposed Budget and the Budget for the current Assessment Year will be made available by the
Association to any Person requesting a copy thereof upon payment of the reasonable expense
of copying same. The Board shall allocate the Common Assessment equally among the Lots.

4, Assessment Notice. Notice of any Assessment set forth herein shall be sent by
prepaid U.S. Mail, FedEx, UP3, or other reputable private carrier, facsimile transmission, or
electronic transmission at the address or other contact information provided to the Board by the
Owner for notfices provided herein or in the event no separate address or other contact
information has been provided, then by prepaid U.S. Mail or hand delivery to the Owner's Lot.
Such notice shall state the type of Assessment being levied, the amount to be paid, payment
frequency (annual, quarterly, monthly, or as otherwise set by the Board), and the payment due
dateis), as well as any other required information. Notices will be given to Owners in a
reasonable period of time prior to the payment or first installment due date.

5. Delinquent Payment. All Assessments or other duly levied charge or fine under
this Declaration shall be due and payable on date set forth in the notice related thereto. Any
Assessment or any portion thereof not paid when due shall be deemed delinquent. Any
Assessment delinquent for a period of more than ten (10) days shall incur a late charge in an
amount as may be determined by the Board from time to time and shall bear interest from the
date due at 10% per annum until paid, but in no event, shall the interest charged be in excess of
the Delinquency Interest Rate.

8. Failure to Establish Common Assessments. The failure by the Board to levy
Common Assessments for any Assessment Year shall not be deemed a waiver or madification
of any of the provisions of this Declaration or a release of liability of any Owner to pay Common
Assessments, or any installment thereof, for that or any subsequent Assessment Year. In the
event of such failure, the amount of the Common Assessment for that Assessment Year shall
be, until subsequently modified by the Board, the same as for the most recent year for which
Common Assessments shall have been levied.

7. Exempt Property. Development Property or any portion thereof that is
dedicated to and accepted by a local public authority, that is granted to or used by a utility
company, or is designated as part of the Common Areas shall be exempt from Assessments.

8. Working Capital Fund Assessment. Each Owner of a Lot shall pay a “Working
Capital Fund Assessment” in the amount of amount of one half (*2) of the annual Common
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Assessment to the Association at the closing of the sale of the completed dwelling. The
Working Capital Fund Assessment will apply to the first sale of a completed dwelling upon a Lot
and to every subsequent sale of such Lot. The Working Capital Fund Assessment shall not be
considered as advance payment of any Assessment or other duly levied chargs. The amount of
the Working Capital Fund Assessment may be increased in the diseration of the Board;
provided, however, the Working Capital Fund Assessment shall not exceed an amount equal fo
one-half (1) of that year's Common Assessment. The Working Capital Fund Assessment shall
be held znd disbursed for the following purposes in the order of priority:

a. To fund costs of maintenance of the Common Areas and the
Administrative Functions of the Association that cannot be funded by Assessments.

b. To reimburse the Declarant for all amounts loaned cr otherwise expended
by Declarant to the Association to fund any operating deficits.

. To assure that the Association will have cash available to meet
unforeseen expenditures or to acquire additional equipment or services deemed
necessary or desirable by the Board.

9. Special Assesasments. The Board may levy one or more Assessmenis to be
known as “Special Assessments” for the purpose of raising funds, not provided by Common
Assessments to: (&) construct or reconstruct, repair, remodel, replace, or maintain
Improvements upon Development Property, including necessary personal property related
thereto, and to pay ad valorem taxes and insurance on Development Property; (b) add to the
Development Praperty; {c) provide for necessary faciliies and equipment to offer the services
authorized in this Declaration; (d) repay any loan made to the Association to enable it fo perform
any duty or function authorized in this Declaration; or (g) pay for any other cost or expense as
determined by the Board. The amount of Special Assessment to be paid by each Owner shall
be calculated in the same manner as Common Assessments and may be made payable in
installments over a period that may extend beyond the Assessment Year in which the resolution
was adopted. In addition to the other informaticn required to be set forth in Assessment notices,
a Special Assessment notice shall state the purpose of the Special Assessment.

10. Reimbursement Assessment. Subject to the provisions hereof, the Board may
levy an Assessment, known as a "Reimbursement Agsessmeni” against any Owner(s) io
reimburse the Association for any loss sustained by reason of the willfiul or negligent failure of
such Owner(s) to comply with this Declaration, any Supplemental Declaration the Governing
Documents, which resulied in the expenditure of funds by the Association to remedy a problem
or to cause such compliance. In addition to the other information required to be set forth in
Assessment notices, a Reimbursement Assessment notice shall stale the reasen(s) therefor.

11. Developer Responsibility. Until the termination of the Appointment Period, the
Declarant shall not be liahle for payment of assessments on its unscld Lots. However,
Declarant may, but shall not be obligated to, elect to contribute to the Association the difference
between the amount of Assessmenis levied on all other Lots subject to assessment and the
amount of the Association's actual expenditures during the fiscal year (a2 “Subsidy”). Any
Subsidy may be treaied, in Declarant’s discretion, as either: (a) voluntary contribution; (b} an
advance against future Assessments (if any); or (c} a loan by Declarant fc the Association. A
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Subsidy may be evidenced by one or more promissory notes from the Association in favor of
Declarant of Declarant may cause the Association to borrow such amount from a commercial
lending institution at the then prevailing rates for such a loan in the local area of the
Development Propetty. Any Subsidy shall be disclosed as a line item in the Budget. The
payment of a Subsidy in any year shall under no circumstances obligate Declarant to continue
payment of such Subsidy in future years. In the event Declarant expends any of its own funds
for Administrative Functions, Declarant shall be entitled to reimbursement from the Association
or a credit for such sums against any Assessment that Declarant might be required to pay by
virtue of being an Owner. Declarant will not be obligated to pay any operating fund deficiencies
that are due to non-payment of Assessments by Owners other than Declarant, and nothing
contained in this Paragraph shall be deemed to relieve or release any Owner from the obligation
of that Owner fo pay Assessments. The decision of Declarant to fund any deficit provided for
herein may be satisfied in the form of a cash substitute or by “in kind” contribution of materials
and substances or a comhbination thereof. All “in kind” contributions of services and materials
shall be valued at the reascnable market value of such service or materials.

12. Enforcement: Liens and Personal Obligation. In order to secure payment of
Assessments, fines, or other duly levied charges assessed against any Lot within the
Development Property pursuant to this Declaration. as same become due, there shall arise a
continuing lien and equitable charge (“Assessment Lien™) in favor of the Association for all such
sums, fogether with courf costs, reasonable attorney’s fees, late charges, any other collection
costs, and interest thereon as provided herein {collectively, “Non-compliance Damages”). If any
Assessment, fine, or other duly levied charge remains unpaid for sixty (60} days from the
original due date, the Association may, as the Board shall determine, institute suit to collect
Noncompliance Damages, foreclose its Assessment Lien, or both. The Assessment Lien shall
be in favor of the Association and each Owner, by acceptance of a deed to a Lot vests in the
Association, or its agents, the right and power fo sue or otherwise proceed against such Owner
for the collection of Noncompliance Damages and/or to foreclose the Association's Assessment
Lien. The Association shall have the power to bid on the Lot at any such foreclosure sale and to
acquire, hold, lease, mortgage, and convey same except that the amount the Association may
hid at any such sale may not exceed the total amount owed 1o the Association by the delingquent
Owner. The Noncompliance Damages shall also be the personal obligation of the Person who
was the Owner at the time the Assessment, fine, or other duly levied charge became due. Such
personal obligation shall not pass to successors in title unless expressly assumed by them. Any
sale or transfer described herein shall not relieve such Lot from liability for any Assessments
accruing after such sale or transfer.

13. Priority of Assessment Lien. The Assassment Lien described in the preceding
Paragraph shall be superior to all other liens and encumbrances on such Lot except for: (a)
liens of ad valorem taxes; and (b} a lien for all sums unpaid on a first Mortgage, on any
secondary purchase money Mortgage, or on any Morlgage to Declarant, and all amounts
advanced pursuant to any such Mortgage and secured thereby in accordance with the terms of
such instrument, provided, however, that the subordination of the Assessment Lien to the
foregoing Mortgages shall apply only to Assessments that shall have become due and payable
prior to a sale or transfer of such Lot pursuant to a foreclosure. Further, notwithstanding the
foregoing, any Mortgage held by 2 party related fo, afiiliated with, or controlled by the Owner of
the Lot on which such Mortgage exists shall not be entitied to such priority unless such
Mortgagee obtains the written agreemant of the Association that it will be entitled to such priority
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before making such Mortgage. All Persons acquinng other liens or encumbrances on any Lot
after the recording of this Declaration shall be deemed to consent that such liens or
encumbrances shall be inferior to such future equitable charges and liens for Assessments as
provided herein, whether or not such prior consent shall be specifically set forth in the
instruments creating such liens or encumhbrances.

14. No Offsets. All Assessments shall be payable in the amounts specified in the
notice related thereto, and no offsets or reductions thereof shall be permitted for any reason,
including, without limitation, any claim of non-use of Development Property or Improvements
thereon or any claim that the Association, the Board, or any committee of the Board is not
properly exercising its duties and powers under this Declaration.

15. Estoppel Certificate. Upon payment of a reasonable fee as may be determined
from time to time by the Beoard and upon the written request of any Owner or Morigagee or
Person intending to acquire any right, title, or interést in the Lot of such Owner, the Association
shall furnish a written statement setting forth the amount of any Assessments or other amounts,
if any, due and owing to the Association and then unpaid with respect to such Lot and/or the
Cwner thereof, as well as the amount of any Assessment levied against such Lat, which is not
yet due and payable. Such statement shall, with respect to the Person to whom it is issued, be
conclusive against the Association to establish that no greater or other amounts were then due
or accrued and unpaid and that no other Assessments were then levied and unpaid against
such Lot

16. Records of Assessments. The Association shall cause to be maintained in the
office of the Association or their Managing Agent a record of all Owners, their Lot(s), and the
Assessments, fines, and/or other duly levied charges applicable thereto that shall be open to
inspection by any Owner.

Article VIl
ANNEXATION AND WITHDRAWAL OF PROPERTY

1. Annexation by Declarant. From time to time during the Appointment Period,
Declarant may unifaterally add to the Development Property additional real property adjacent to
the Development Property and subject same to the Development Property as Future Phase
Property. Declarant may transfer or assign this right to annex property, provided that such
transfer is memorialized in a written, recorded instrument executed by Declarant. Nothing in this
Declaration shall be construed te require Declarant to annex or develop any additional property
in any manner whatsoever.

2. Annexation by Members — Post Appointment Period. Following the
termination of the Appointment Period, the Members may annex additional real property
adjacent ta the Development Property and subject same to the Development Property as Future
Phase Property, upon the affirmative Vote of Members representing at least two-thirds (2/3) of
the total collective Votes in the Association present in person or by proxy at a maeting duly
called for such purpose.

3. Manner of Annexation. Any parcel of real property to become part of the
Development Property and to be made subject to this Declaration {“Future Phase Property”)
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shall be effective upon Recording of a Supplemental Declaration that meets the following
requirements: each Supplemenial Declaration shall {2} be executed by the then Qwner(s) of the
Future Phase Property described therein; (b) contain an adequate legal description of the
Future Phase Praoperty; (¢} contain a reference to this Declaration stating its Recording date and
the book and page or instrument number; and {d} contain a statement that the Future Phase
Property is declared to be part of the Development Property under this Declaration and that the
Future Phase Propertty shall be subject to this Declaration.

4, Withdrawal Annexed Property by Declarant. Annexed Property or any partion
thereof for which a Supplemental Declaration has been recorded may be withdrawn by the
Declarant from the Development Property, from this Declaration, andfor from such
Supplemental Declaration related thereto. The withdrawal of such Annexed Property or portion
thereof may be accomplished by Declarant's execufion and Recording of a written notice of
such withdrawal (“Notice of Withdrawal™}.

Article IX
IMPROVEMENTS AND ARCHITECTURAL STANDARDS

1. General. No struciure shall be placed, erected or installed upon any Lot and no
Improvements (including staking, clearing, other site work, exterior alteration of existing
improvements, painting or modifying fences, and planting or removal of landscaping materials)
shall take place except in compliance with this Article and approval by the appropriate entity.
Notwithstanding this, the Board may, by resolution, exempt certain activities from the application
and approval requirements of this Aricle provided such activities are undertaken in strict
compliance with the requirements of such resolution. Any Owner may remodel, paint, or
redscorate the interfor of structures on his Lot without approval. However, modifications to the
interior of screened porches, patios, and similar portions of a Lot visible from outside the
structures on the Lot shall be subject to approval. No approval shall be required to repaint the
exterior of a structure in accordance with the originally approved color scheme or to rebuild in
accordance with originally approved plans and specifications. This Ariicle shall not apply to the
activities of Declarant, the Association, or any Builder building homes in this Development on
the Development Property.

2. Designation of Committee. The Association may have an Impravement Review
Committee (IRGC"), which shall consist of no more than five (5) members. During the
Appointment Period, the Declarant shall appoint the members of the IRC, who shall be subject
to removal at any fime by Declarant. Declarant in its sole discretion, may alone constitute the
IRC and until the [RC is so appointed, all references herein to the IRC shall mean the Declarant.
After the termination of the Appointment Period, the members of the IRC shail be appointed and
shall be subject to removal at any time by the Board. After the termination of the Appointment
Period, the Board alone may constitute the IRC and until the IRC is so appointed, all references
hersin to the IRC following the termination of the Appointment Period shall mean the Board.
The IRC shall designate an individual as its secretary, and all communications with the IRC shall
be conducted through the secretary.

3. Function of IRC. No Improvement shall be erected, constructed, placed,
maintained, or permitted to remain on any portion of the Development Property until the Plans
and specifications therefor showing the nature, kind, shape, height, matarials, color, location,
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and any other information required by the IRC have been submitted to and approved in writing
by the IRC. The IRC shall determine in its sole discretion whether or not the proposed
Improvement, and all features thereof, is consistent with the averall development scheme for
Hermitage Creek and otherwise compatible with other improvements constructed within the
Devslopment Property. The IRC shall be the sole judge and arbiter of such consistency and
compatibility. As a prerequisite to consideration for such approval, and prior to commencement
of proposed work, the Owner, Builder, or any agent thereof shall make the necessary
submissions as required by the IRC, together with the applicable fee(s), if any, 1o be charged by
the IRC to defray its costs incurred in considering and acting upon any proposed Plans that may
require changes for approval, including costs incurred in relation to an architect’s review of the
proposed Plans, if necessary. The IRC may refuse approval of any Plans that in ifs sole
judgment are inconsistent with the overall purpose and aesthetic values of the Development
Property or the architectural standards described herein and in the Design Guidelines, if any,
The IRC shall be the sole arbiter of submitted Plans and may withhold its approval for any
reasoh, including purely aesthetic reasons. The IRC has the authority to waive the
requirements set forth in this Article or any portion thereof, as well as to pre-approve Plans and
specifications for Builders constructing Improvements upon mulliple Lots.

4, Degign Guidelines. The IRC may, in its discretion, promulgate Design
Guidelines specifying acceptable architectural styles, permissible materials, and acceptable
lecations for the construction of all Improvements within the Development Property. All Plans
for Improvements must be consistent with such Design Guidelines, which may be amended
from time to time by the Declarant during the Appointment Period and thereafter the Board.
Copies of the current Dasign Guidelines, if any, may be purchased at a reascnable cost.

5. Submission of Plans. Any Owner, Builder, or any agent thereof desiring to
construct an Improvement upon any Lot shall first have delailed Plans prepared for such
Improvement, acceptable to the IRC. The scaled Plans to be submitted for IRC review shall
include at a minimum the following: (a) plot plan, survey or copy of the recorded plat showing
the dimensions of the Lot, the propesed location of all Improvements to be placed upon the Lot,
including but not limited to any detached structures such as sheds, garages, swimming pools,
pool houses, guest houses, walls and/or fences; and the relationship of all such Improvements
to the front, rear, and side property lines; (b) elevation drawings of the front, sides, and rear of
any new structure included within the Improvements, together with all exterior color selections /
schemes and building materials to be used; {(c) a landscaping plan, including all driveways,
sidewalks, and terraces; and (d) such other information as may be necessary or otherwise
requested by the IRC.

B. Approval of Plans. The IRC will certify its approval or disapproval of the Plans
within thirty {(30) days of the IRC’s acknowledged receipt of the Plans, specifications, review foe,
and/or other requested information and/or materials. In its sole and uncontrolled discretion, the
IRC may grant or withhold its approval of the Plans. By the purchase of property within the
Development Property, every Owner shall be conclusively presumed to have consented to the
exercise of discretion by the IRC. The IRC's approval of Plans for any Improvement shall be
effective for a period of six (6) months only; and if construction of the proposed Improvements
shall not have commencead within that time period, the approval shall no longer be valid. In the
event written approval is not received within thirty (30} days after the Plans, specifications,
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review fee, and all requested additional information have been submitted and acknowledged as
received by the IRC, then the request for approval shall be deemed DENIED.

7 Construction Compliance. If the IRC approves Improvement Plans, the Qwner
shall make a construction compliance security deposit or post a bond, letter of credit, or other
acceptable collateral in such amount in the sole discretion of the IRC (“Construction Deposit™ in
arder fo insure compliance with the Plans by the Owner, his representatives and/or agents.
Upon Owner's completion of construction, including the removal of all frash and debris, Owner
shall notify the Board of same so that the completed construction and clean-up may be
inspected, confirmed, and approved. Once the completed construction and clean-up have besn
inspected and approved, the Construction Deposit shall be refunded or released to the Qwner:;
provided, however, the Board shall be entifled to deduct from the Construction Deposit any
costs incurred by Declarant the Association te repair any damage to Commeon Areas or other
Improvements within the Development Property and otherwise to maintain same in a clean and
orderly fashion free of mud, dirt, or other debris. Further, the Beard shall be entitled to deduct
from the Construction Deposit the full amount of any fine assessed against the Owner by the
Board for non-compliance with the approved Plans and/or covenants set forth herein.

8. Construction of Improvements. Once the IRC approves the Plans and the
Owner has made the Construction Deposit, the Owner, Builder, or any agent thereof shall
construct the Improvements in substantial conformity with the approved Plans. Actual
construction shall be the responsibility of the Owner and shall commence before the expiration
of the IRC’s approval as provided hergin above. At all times during the construction of any
Improvement, the Declarant during the Appeointment Period and thereafter the Board or an
authorized agent thereof shall have access to same for the purpose of inspection and
confirmation that the construction is in substantial accordance with the Plans as approved by
the IRC and in compliance with this Declaration, any Supplemental Declaration or other
Goveming Documents. If the construction is found not to be in substantial accordance with the
Plans as approved by the IRC and/or in compliance with this Declaration, then the Declarant
during the Appointment Period and thereafter the Board or an authorized agent thereof shall
give written notice to the Owner of such non-compliance and the basis therefor, If the violation
is nat brought into compliance or a satisfactory resolution is presented in writing by the Owner
and accepted by the Declarant during the Appointment Period and thereafter the Board within
five {5) business days of the delivery of such written notice, then the Declarant during the
Appointment Period and thereafler the Board shall be authorized: {a) to stop construction and
all activities related thereto conceming any Improvement until same is made compliant; (b) to
assess reasonable fines related to the noncompliance; and (¢) to make the necessary
corrections or 10 take necessary action to make the Improvements compliant at the Qwner's
expense.

9. Limited Effect of Plan Approval. The appraval by the IRC of an Owner's Plans
for the construction of an Improvement is not intended tc be an approval of the structural
stability, integrity, or design of a completed Improvement, the safety of any component therein,
or the compliance thereof with the regulatory requirements or any federal, state, or local law,
regulation, or ordinance. This approval by the IRC is required solely for the purpose of insuring
compliance with the covenants contained herein and further to insure the harmmonious and
orderly architectural and aesthetic devslopment and improvement of the Development Property.
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Notice iz hereby given to any fulure Owner and/or occupant of any completed Improvement and
all invitees and other persons who may from time fo time enter or go on or about such
completed Improvement that no permission or approval granted by the IRC, the Declarant, or
the Association with respect to the construction of any Improvement pursuant to this Declaration
shall constitute or be construed as an approval of the sfructural stability, integrity, or design of a
completed Improvement, the safety of any component therein or the compliance thereof with the
regulatory requirements or any federal, state, or local law, regulation, or ordinance. As such, ne
liability shall accrue to the Declarant, the IRC, or to the Association in the event that any such
construction shall subsequently prove to be defective or not in compliance with such
regquirements.

10. Compliance and Penalty. Failure to comply with any provision of this Article,
Declarant during the Appoinfment Period and thereafier the Beard may take such action as
necessary fo achieve compliance therewith, including, without limitation, assessment of fines
that may be debited against the Construction Deposit. The Owner shall, upon demand,
immediately reimburse Declarant or other paerforming parly for all expenses ingurred in so doing,
including attorhey's fees. Declarant and thereafter the Association shall have a lien on the Lot
and the Improvements thereon fo secure the repayment of such amounts. Such lien may he
enforced in the same manner and with the same priority that the lien for Assessments may be
enforced.

Article X
IMPROVEMENT RESTRICTIONS

1. General. The construction or installation of Improvements upen Development
Property shall comply with Notes on any Plat, as may be amended from time to time; shall
comply with afl requirements set forth on the overall development plan for the Development
Property, if any and as may be amended from time fo time; and shall comply with all other
applicable laws, ordinances, and regulations of govemmental agencies (federal, state and
local). In addition, the following provisions shall govermn the construction and installation of all
Impravements upon the single family residential Lots within the Development Property.

2, Lot Combination and Re-subdivision. If one or more contiguous Lots ave
owned by the same Owner, they may be combined subject to compliance with applicable
subdivision laws and regulations upon consent of Declarant during the Appointment Period and
thereafter the Board for the purpose of placing approved Improvements thereon. Once
combined, however, they shall retain their status as individual Lots for purposes of Voling and
Assessments. No Lot shall be re-subdivided in order to create additional building sites except

by Declarant, unless such re-subgivision is first approved by the applicable governing authority
and the Board. Declarant shall have the right, but not the obligation, to re-subdivide Lots by

recorded plat or in any other lawful manner, and such lots, as re-platted, shall be subject to this
Declaration as if such Lots were originally included herein as Lots. Any such re-plat must
comply with pertinent re-platting ordinances, statuies. regulations, and requirements.

3. Dwelling Size. All dwellings shall contain not less than 1,800 square feet of
living space (HVAC floor area), excluding basement, garage, carport, open porches, or patios

{“Living Space").
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4, Extorior Materials. Except as otherwise approved by the IRC, the exteror
building materials for all dwellings shall be 100% brick, stone, cementitious fiber board/hardie
plant, or other masonry material. Siding and trim colors on all dwellings must be approved by
the Board in advance of application ta a dwslling. -

5. Roofs. The roof of the dwelling or other approved structure shall be constructed
or covered with asphalt or composition type shingles unless otherwise approved by the IRC. To
the greatest extent possible, all roof stacks and plumbing vents shall be located on the rear
slopes of the roof, and any altemative placement must be approved by the IRC.

. Mailhoxes. The IRC shall have the power to designate a specific, uniform type
of mailbox for the Development Property or any subsection thereof. (n the event that the
specific, uniform mailbox required herein is not reascnably available, the IRC shall select the
replacement mailbox to be used.

7. Driveways and Sidewalks. The IRC shall approve the location, construction,
design, and types of materials for all driveways and sidewalks. Except as otherwise approved
by the IRC, all driveways shall be finished with a hard surface of an approved material that is
compatible with the Improvements located on the Lot and the overall Development Property. At
the time of the construction of the dwelling, every Owner shalt be responsible for the installation
of the portions of the sidewalk across the Owners Lot. In the event the dwelling is not
constructed on the Lot; the Owner shall install the sidewalk by the earier of twelve {(12) months
following the conveyance of the Lot or thirty (30) days afier the installation of the final topping of
asphalt on the street fronting such Lot. In the event the Owner fails to timely install the sidewalk
as provided in this Paragraph, the Association may cause the sidewalk {0 be installed, and the
cost thereof shall be a lien against the Lot te secure the repayment of such amounts. Such lien
may he enforced in the same manner and with the same pricrity that the lien for Assessments
may be enforced,

8. Curb Cuts and Damage. Any Owner or Builder who makes a curb cut or
damages any Common Area shall be respensible for repairing same at his sole expense and at
the direction and to the satisfaction of Declarant during the Appointment Period and thereafter
the Board. Any such Owner or Builder shall reimburse Declarant or the Association for the cost
of any such repairs, if Declarant or the Board repairs the damages.

9, Fencing, Walls, and Hedges. Location, style, type, and materials of fencing.
walls, and/or hedges must be approved by the IRC. No fence nor wall shall be shall be erected

or maintained nearer to the front [of line than the front of the dwelling, and for corner lots, not
nearer to the lot line facing the more minor side street than the side the dwelling. Hedges,

shrubbery or evergreens may be located nearer (o the lots lines than fencing and walls, but their
location must be approved by the IRC. No fence, wall, or hedge shall interfere with any
drainage easements that may exist on a Lot. No fence, wall or hedge shall be mare than six (6)
feet in height, unless otherwise approved. Chain link and wire fences are specifically prohibited.

10Q. Yards. Lois are to be landscaped and maintained in an attractive manner that is
compatible with neighboring Lois and respectful of views and privacy of adjacent Owners.
Flowers, hedges, shrubs, trees, and other vegetation may be planted in the rear yard without
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IRC approval; however, Owners shall replace in a diligent manner any vegetation on their Lot
that should die.

1. Grading and Drainage. No Owner shall excavate earth from any Lot for any
husiness purpose, except for the construction of the approved Improvements thereon, and no
elevation changes will be permitted that could materially affect the surface grade of the Lot
without the consent of the IRC, which must also approve the nature, manner, and methods of
the earthwork. Drainage of each Lot shall conform to the general drainage plans for the
Development Property. No storm water drain, roof down-spout, or ground water shall be
introduced into the sanitary sewage system.

12 Swimming Pools and Spas. Swimming pools, hot tubs, Jacuzzis, or spas for
the use of Owners and their guests may be constructed on Lots so long as: (a) they are of a
permanent nature and are below ground level or are incorperated info other improvements such
as decking, gazebo, or atherwise and approved by the IRC; (b) the location complies with the
minimum seétback requirements shown on the Plat; (¢} all applicable laws, ordinances, rules, and
regulations of governmental agencies are satisfied and all necessary governmental permits are
obtained by the Owner at his expense; (d) such spas are fenced in a manner approved hy the
IRC; {e) the IRC has approved the design and location that shall be in the rear vard only; and (f)
construction is not commenced until after the commencement of the construction of the
dwslling.

13. Compliance and Penalty. Failure to comply with any provision of this Article,
Declarant during the Appoiniment Period and thereafier the Board may take such action as
necessary to achieve compliance therewith, including, without limitation, assessment of fines or
corrective action to bring such violation into compliance. The Owner shall, upon demand,
immediately pay the fine and/or réimburse Declarant or other performing party for all costs
incurred, including reasonable atlorney’s fees. Declarant and thereafter the Association shall
have a lien on the Lot and Improvements therson to secure payment of fines and/or
reimbursement for such costs. Such lien may be enforced in the same manner and with the
same priority that the lien for Assessments may be enforced.

Article X1
USE RESTRICTIONS

1. General. The following use restrictions apply to all Lots and Improvements
constructad thereon within the Development Property.

2. Residential Use. No Lot shall be used for any purpose other than private, single
family residential purpeses and purposes incidental and necessary thereto. The foregoing
restriction shall not, however, be construed in such a manner as 1o prohibit an Owner from: (a)
keeping his personal business or professional records or accounts; or {b} handling his perscnal
business or professional calls or correspondence from his Lot. Such uses are expressly
declared customarily incidenta! to the principal residential use and not in violation of said
restriction. Further, the foregoing restriction shall not preclude real estate sales offices and
construction trailers from being maintained on Lots by or on behalf of Declarant for purposes of
construction, development, and sale of same.
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3. Occupancy Permit. No dwelling upon any Lot may be ocoupied prior to the
issuance of a final use and occupancy permit related fo same by the applicable governing
authority and approval of the IRC.

4, Lease. No dwelling or interest therein, shall be leased by an Owner except by a
written lease. The Lessee under such lease shall be bound by and subject to all of the terms,
conditions, restrictions, rights, and obfigations of this Declaration and the Goveming
Cocuments, which shall be expressly provided in the lease. Upon request by the Board, the
Owner of a Lot shall deliver to the Board within ien (10) days a copy of the lease. Failure to
comply with this Declaration shall be a default under such lease. This restriction shafl not be
deemed to prohibit Morlgagee who takes title to a Lot pursuant to the terms of its security
instrument from leasing same for a limited time until the Mortgagee can find a buyer for the Lot.
No more than five {B) improved Lots shall be used as rental properties at any one fime.
Notwithstanding this resiriction, Builders or the Developers may lease and rent improved Lots
until they are able to sell properties they own.

5. Yards and Landscaping. Lawns shall be maintained in & neat and orderly
fashion so that the grass does not become overgrown. In the event an Owmer fails to maintain
his lawn as provided in this Paragraph after three (3) days written notice to do so, the Board
shall have the right fo complete the lawn maintenance and the cost thereof shall be a lien
against the Lot to secure the repayment of such amounts. Such lien may be enforced in the
same manner and with the same priority that the lien for Assessments may be enforced. Yard
art and water features shall not be permitted in the front yard or otherwise visible from any
sireet.

6. Clotheslines and Lighting. No clotheslines, clothes hanging devices, or the like
upon any Lot shall be permitied. Qutside lights at eaves and door entrances, flood lights, and
spot lights shall be permitted; provided, however, these lights must be adjusted so that the rays
of any beam or floodlight shall not interfere with neighboring Lots. Exterior flashing lights or
spotfflood lights on the exterior that shine on or inte adjacent Lots shall be prohibited. Any
walkway, driveway, or l[andscape lighting shall be of low intensity. Seasonal decorative lighting
shall be permitted only during the holiday season. Any lighting incansistent with this restriction
must be approved by Declarant during Appointment Period and thereafter the Board.

7. Screening of Mechanical and Storage Areas. Excepting the initial construction
period, any and ali equipment, air conditioner condensers, garbage cans, woodpiles, or storage
piles on any Lot, whether temporary or permanent, shall be screened to conceal same from the
view of neighboring Lots, streets, or Common Area with the Plans for any screening, fences,
and/or landscaping being approved by the IRC.

8. Qutside Recreation Equipment. All playground and recreational equipment
{e.g. swings, slides, trampolines, playhouses, basketball hoops 7 backboards) shall be approved
by the IRC prior to installation and must be used, erected, placed, or maintained to the rear of
the Lot, away from street view. The Board shall have the authority to govermn the location, any
required screening, materials, and types of various recreational equipment.

9. Antennae and Flags. No transmitting or receiving equipment (antennas, dishes,
eilc.) in excess of eighteen (18) inches in diamster (or such larger size as shall be expressly
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authorized by the regulations of the Federal Communications Commission) for radio, television,
or communications may be located on the exterior of any Improvement or on the Lot without the
approval of the IRC as to location and screening, if necessary. In no event, may such
equipment be in the front of any Lot or be visible from the roads. No flag poles or flag mounting
structure or devise may be located on a Lot without the approval of the IRC as to location and
size.

10. Window Units/Treatments. All supplements to the central air conditioning
system must be used, erected, placed, or maintained on the rear of the dwelling structure, No
window or wall type air conditioning system shall be permitied to be seen from the street view of
any Lot and afl such systems shall be installed flush with the exterior wall surface. Except for
blinds and curtains, all window treatments that are visible from any street or Common Area shall
be subject to approval of the IRC, in its sole discretion.

11, Temporary Structures. No trailer, camper, garage, tent, shack, barn, shed,
carport, or other autbuilding shall be erected, moved onto, stored or used on any Lot as a
residence, temporarlly or permanently, nor shall any residence of a temporary character be
permitted.

12. Detention Pond. Any detention pond or detention area, which encroaches on or
lies whally or partially within any Lot shall not be filled, disturbed, or altered in any way by the
Owner. The visible areas of these detention ponds or detention areas will be maintained and
mowed within the boundaries of same as shown on the Plat. A perpelual easement is reserved
to Declarant or any successor, assignee, or appointee of Declarant and/or the Board across any
Lot to repair or maintain such areas.

13. Garage ! Yard Sales. Garage sales or any other similar private or public sale of
goods, persenal property, or services shall not be allowed except for Associafion sponsored
sales to be authorized by the Board and sales hy owners not to exceed twa {2) per year and in
accordance with any Rules and Regulations fo be established by the Board in connection
therewith. Sales by Owners shall be limited 1o one {1} day in duration.

14, Garbage Disposal. Trash, garbage, or other was shall be kept in sanitary
containers and shall be disposed of in a clean and sanitary manner. All equipment for storage
or disposed of such materials shall be kept in a clean and sanitary condition and shall be kept
inside the garage ar other designation area serving the Lot in questions. No garbage cans, trust
containers, no any other such trash receptacles shall be permitted in public view except for a
twenty-four (24) period surrounding the designated date and time for trash pickup as set by the
provider so said services.

15. Vehicle Storage. No mobile home, bus, camper, boat, trailer, truck, or vehicles
having a load capacity in excess of cne ton may be parked or stored on any street or in public
view on or within the residential areas of the Development Property, except for vehicles and
equipment necessary for and being used in the development, construction, repair, or service of
same, unless prior written approval is given hy the Declarant during the Appointment Period and
thereafter the Board. Mo commercial trucks, vans, or irailers shall be parked on driveways or in
streets for periods of time exceeding twelve {12) consecutive hours or for more than seventy-
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two (72) hours in any calendar week. No inoperable or damaged automobiles or recreational
vehiclas of any type shal! be parked outside of a closed garage.

16, Vehicle Service and Noise. Junk vehicles, inoperable vehicles, unlicensed
vehicles not for immediate use, or vehicles of any kind in disrepair, may not be kept or parked
on any street or in public view within the Development Property. Vehicles may not be
assembled or serviced unless completely hidden from public view. For purposes of this
Paragraph, “serviced” shall not be deemed to include the cleaning, washing, or polishing of a
vehicle; the changing of oif, lubricants, anti-freeze, or other fluids; nor the replacing of air, oil, or
other filters used in the vehicle. No motor vehicles may have a loud exhaust or muffier sounds.
The acceptable noise levels shall be determined by the Board from time to time.

17. Parking and Entertainment. All Owners shall park their vehicles first, to the
extent possible, in the garage for that Lot, if applicable and then in the driveway, Owners shall
take all steps necessary to keep garage doors closed except for such limited and reasonable
periods of time which may be necessary for access and/cr repair. Vehicles may not be parked
on grass or yard areas, except when entertaining. No Owner shall permit any vehicle {operable
or inoperable) owned by such Owner or by any person occupying his Improverments or by any
guest or invitee of such Owner to remain parked on any street within the residential areas of the
Development Properly for a period of more than seventy-two {72) conseculive hours. Any
vehicle which remains parked on the street in viclation of the foregoing covenant, or in violation
of any other rules and regulations now or hereafter adopted by the Board, may be towed at the
expense of the owner of such vehicle or the Owner of the Lot visited by such vehicle owner,
Neither the Declarant, the Association, nor the Board shall be liable to the owner of such vehicle
for trespass, conversion, or otherwise, nor be guilty of any criminal act by reason of such towing.
Neither the removal nor the failure of the awner of such vehicle to receive any notice of said
violation shall be grounds for relief of any kind. The term “vehicle” as used herein shall include,
without limitation, golf carts, motorhomes, buses, watercraft, trailers, motoreycles, scooters,
trucks, all-terrain vehicles, campers, and automaobiles.

18.  Livestock, Poultry, and Pets. No animals, livestock or poultry of any kind shall
he raised, bred or kept on any Lot, except that dogs, cats or other household pets may he kept,
provided they are not kept, bred, or maintained for commercial purposes. At all times, when
such household pet is not confined on the Lot of its owner, said pet shall be leashed or
otherwise under the immediate control of the Person(s) with it. !t is the responsibility of the pet
owner to clean and dispose of any waste produced by the pet anywhere other than on the Lot of
its owner. No pet or anitmal shall be permitied on the Development Property or any Lot therein
that would cause or increase in the Association’s insurance premiums or word be prohibited by
Metro ordinance.,

18. Codes. Each Owner shall cbserve all governmental building ¢odes, health
restrictions, zoning restrictions, and other regulations applicable to his Lot. In the event of any
conflict between any provision of such code, regulation, or restriction and any provision of this
Declaration, the more restrictive provision shall apply.

20. Signs. The following restrictions shall apply to signs: {a) Declarant shall have

the right to erect and to approve the erection of reasonable and appropriate signs for its own
uss and the use of Builders and other parties engaged in the construction and sale of

Y
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Improvements within the Development Property; (b} Declarant shall have the right to remave
any unapproved sign, billboard, poster, or advertising device that is placed on any Lot or
Improvement thereon and in doing so shall not be subject to any liability for trespass or other
course of action in connection therewith or arising from such removal; (c) no sign, billboard or
poster of any kind of a permanent nature shall be erected, exhibited, maintained, or placed upon
any Lot; (d) ternporary signs, not to exceed a maximum surface area of six (6) square feet, such
as “For Sale’ signs, shall be permitied so long as there are no more than two (2) signs per Lot,
and no such sign shall be placed outside the boundary of the Lot, within any right-of-way,
Commeon Area, or Lot owned by another Person; (e) all signs shall comply with regulations that
may be adopted by the Board from time to time; and (f} all Owners grant to Declarant and
thereafter to the Board the right to remove all signs not in compliance with the sign restrictions
and in doing so shall not be subject to any liability or ¢riminal action for trespass, destruction of
property, or other tort in connection therewith or arising frarm such removal.

21. Hobbles. The pursuit of hobbies that are inherenily dangercus shall be
conducted only in garages or basements and such activities must not be visible from streets,
Commeon Areas, or neighboring Lots. Aclivities such as the shooting of firearms, fireworks, or
pyrotechnic devices of any type or size and other such activitiss shall not be pursued or
undertaken on any part of any Lot or upon the Common Areas without the consent of the Board,
which may be granted in the sole discretion of the Board.

22. Neoise. No Owner shall cause or allow any use of his Lot that results in noise
which disturbs the peace and quiet of the Development Property, This testriction includes,
without limitation, dogs that are loud and frequent barking, whining, or howling disturbs other
Owners, extarior music systems, public address systems, or other noise sources which disturb
other Owners' ahility to peacefully possess and enjoy their Lot. Noise from within a home on a
Lot should be at such a level as to remain solely in the dwelling.

23. Nuisances. Each Owner shall refrain from any act or use of his Lot that could
reasonably cause discomfort, annoyance, or nuisance to the neighboring Lots. No noxious,
offensive, or illegal activity shall be carried out upen any Lot.

24.  Additional Prohibited Activities. The Board may from time to time reasonahbly
prohibit certain activities on or within the Development Property and such prohibition shall be
final and binding on all Owners.

25. Compliance and Penalty. Failure to comply with any provision of this Article,
Declarant during the Appointment Period and thereafter the Board may take such action as
necessary to achieve compliance therewith, including, without limitation, assessment of fines or
corrective action to bring such violation into compliance. The Owner shall, upon demand,
immediately pay the fine and/or reimburse Declarant or other performing party for all costs
incurred, including reasonable attomey's fees. Declarant and thereafter the Association shall
have a lien on the Lot and Improvements thereon to secure payment of fines andfor
reimbursement for such costs. Such lien may be enforced in the same manner and with the
same prigrity that the lien for Assessments may be enforced.

Article Xl
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MORTGAGEE PROVISIONS

1, General. In addition 1o any other rights granted to Mortgagees elsewhere in this
Declaration, the rights and protections of this Article are hereby granted to and for the benefit of
any Mortgagee.

- Actions Requiring Morigagee Approval. Without the prior written consent of at
least fifty-one percent (51%) of all recorded first Mortgagees of Lots or the beneficiaries
thereunder of recard (based upon one vote for each Lot or Unit upon which a Mortgage is
owned), who have requested such notice, the Association shall not be entitied by act or
omission to seek to abandon or terminate the restrictions declared herein; provided, however,
approval of such action shall be implied against any eligible Mortgagee in the event such
Morigagee fails to submit a response in writing to the Association within sixty (60) days of
service of such notice by certified or registered mail, return receipt requested, to said Mortgagee
at the address listed in the records of the Association.

3 Records Examination. Mortgagees shall have the right to examine the books,
records, and financial statements of the Asscciation, as well as this Declaration and the
Governing Documents at reasonable times and upon reasonable notice.

4, Insurance Policy. Mortgagees shall have the right, upon written request, to
receive nolice from the Asscciation of any lapse, cancellation, or material medification of any
insurance policy maintained by the Associafion,

5. Insurance Proceeds — Common Areas. No Owner or any other party shall
have priority aver any rights of the Mortgagees pursuant to their mortgages in the case of a
distribution to Owners of insurance proceeds or condemnation awards for losses 10 or 2 taking
of Common Areas.

6. Mortgagor Default — Lots. Mortgagees, upon written request, shall be notified
by the Association in writing of any default by the mortgagor of a Lot in the perfarmance of such
mortgagor’s obligations under this Declaration and its constituent documents not cured within
sixty (80} days from the date of such default.

7. Notice to Board. Upon request, each Owner shall be obligated to furnish to the
Board the name and address of the holder of any Mortgage encumbering such Owner’'s Lot.

3. Mortgagee Notice to Board. Morigagees shall request notice of the matters set
forth hersin by making written request to the Board upon becoming a Mortgagee hereunder and
requesting that the name and address of such Morigagee and the Lot 50 encumbered be
identified by the Board in the racords for the Association. Any notice raguesting approval of any
Mortgagee as required herein shall advise said Morigagee that failure to respond within sixty
{60) days of said notice shall be deemed to be approval by said Mortgagee of the matter for
which approval is being sought.

9. Disposition by Mortgagee. Any Mortgagee who obtains title to a Lot pursuant
to remedies provided in the Mortgage or deed of trust, or upon foreclosure of the mortgage or
deed of irust, or upon receiving a deed (or assignment) in lieu of foreclosure, shall take the Lot

35

i

201711020112509



free of any claims for unpaid Assessments and charges against the mortgaged Lot, which
accrue prior to the time such holder comes into possession of same. Specifically, and without
limitation, the provisions of this Declaration, Supplemental Declarations, or the Governing
Documents shall not impair the rights of any Morlgagee to; (a) foreclose or take title fo a Lot
pursuant to remedies provided in the Morigage; (b) accept a deed (or assignment) in lieu of
foreclosure in the event of default by a mortgagor; or {c) sell a Lot acquired by the Mortgagee.

Article XHI
AMENDMENTS

1. Owners. Except as otherwise provided hersin, the provisions of this Declaration
may be changed, modified, or amended by Supplemental Declaration or ather written and
properly recorded instrument setting forth such change, modification, or amendment, upan the
affirmative Vote of not [ess than fifty percent (50%) of the Members present at a duly called
meeting of the Association or the affirmative written consent of such percentage of the Members
at which a quorum is present unless a higher percentage Vote is raquired elsewhere in this
Declaration or applicable law. However, during the Appointment Pericd, any such change,
modification, or amendment shall require the verified written consent of the Declarant upon such
instrument in order fo be effective. Unless a higher percantage is required by law, revocation of
this Declaration or the self-management of the Association shall require the affirmative Vote of
not less than sixty-seven percent (67%) of the zll the Members of the Association entitled to
Vote at a duly called meeting of the Assaciation or the affimative written consent of such
percentage of the Members at which a quorum is present. Any such change, modification,
amendment, or revocation shall not become effective until the instrument evidencing such
change has been recorded in the Register's Office for Davidson County, Tennessee.

2. Declarant. The Declarant hereby reserves and shall have the right, power,
privilege, and authority, in its sole discretion, to amend this Declaration and any Exhibit hereto
without the consent, joinder, or approval of the Association, the Board, Owner, any Person
having a contractual right fo purchase a Lot, any Mortgagee or beneficiary of any Mortgage or
deed of trust on any Lot or any other Person. Such right, power, privilege, and authority of
Declarant shall expire two (2) years after the termination of the Appointment Period. Declarant
shall be in no way obligated to amend this Declaration or any Exhibit hereto pursuant to this
Paragraph.

3. Discrimination. No amendment shall discriminate against any Owner or against
any group of Owners, unless the Owner(s) so affected shall consent. No amendment shall
change the Voting rights provided herein unless the Owner(s) so affected shall consent.

Article XTIV
MISCELLANEQUS PROVISIONS

1. Duration. The cowvenants and restrictions of this Declaration shall run with and
bind title to the Development Property, shall be binding upon and inure to the benefit of
Declarant, the Association, and all Owners and Morlgagees, and their respective heirs,
executors, legal representatives, successors, and assigns, and shall be and remain in effect
until the twenty fifth (25") anniversary of the date of the recording of this Declaration,
whereupon this Declaration shall be automatically renewed for successive terms of five {5)
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years unless Owners holding at least two thirds of the Vote of all Owners entitled to cast a Vote
elect to terminate the Declaration by vote taken at least six (6) months prior to the end of the
current term and unless such termination is approved by the applicable governing authority.
Notwithstanding the foregoing, any easements granted pursuant hereto or in any Supplemental
Declaration are and shall be perpetual, except fo the extent, if any, otherwise provided in the
creation of any such easement, and except that any dedication to and acceptance by an
appropriate governmental authority or any conveyance or grant to any appropriate public ufility
of the facilities that are the subject of any such easements shall terminate those easements if
such dedication, conveyance, or grant so provides. The Declarant may amend or modify these
covenants as it deems until such times as all costs have been sold to third parties.

2. Notice to Owners. Notice to any Ownear set farth herein shall be sent by prepaid
U.S. Mail, FedEx, UPS, or other reputable private carrier, facsimile transmission, or electronic
transmission at the address or other contact information provided to the Board by the Owner or
in the event no separate address or other contact information has been provided, then by
prepaid
U.S. Mail or hand delivery to the Qwner's Lot. It shall be the obligation of every Cwner to notify
the Board in writing of any change in address. Any Person who becomes the Owner after the
date on which notice was made upon such Owner's predecessor in title to the Lot shall be
deemed to have received such notice.

3. Notice to Declarant or Association. The address of the Declarant and the
Association for the purposes of fummishing notice(s) as provided in this Declaration ot the
Gaverning Documents shall be the principal office of the Declarant or the Association of record
in the Office of the Secretary of State for the State of Tennessee, unless and until notice of an
alternative address is given in wrifing to all Owners. Nofices addressed as above shall be
delivered in person with written acknowledgment of the receipt thereof or sent by prepaid U.S.
Mail, FedEx, UPS, or other reputable private carrier, receipt signature required.

4, Statute of Limitation. No aclion in confract, tort, or otherwise against the
Association, the Board, or the Declarant for any action or inaction by the same or to challenge
the validity of this Declaration, any Supplemental Declaration or other duly adopted amendment
may be brought more than one {1) year after the ccourrence of such action or inaction or the
date this Declaration, the Supplemental Declaration, or other instrument is recorded.,

5. Books and Records. Except for confidential, non-public information of the
Association or that affecting the privacy rights of third parties or otherwise subject to
confidentiality or non-disclosure protections or objections under any basis, the books and
records of the Association are subject to inspection at the principal office of the Association by
any Owner during reasaonable business hours and upon ten (10) days prior written notice.
Copies of such records may be purchased at a reasonable cost.

6. Right to Mortgage Information. Each Owner hereby authorizes any Mortgagee
holding a Mortgage on such Owner’s Lot to furnish information to the Beard concerning the
status of such Morigage and the loan which it secures, to the extent such information is
appropriate fo assist the Board in determining if such loan is a valid first Morigage or secondary
purchase money Mortgage.
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7. Limitation on Liability. The Asscciation, the Board, the IRC, any octher
commitiee established by the Board, the Declarant, and any member of the Board or any
commitiee, officer, agent, or employee of any of them (collectively the “Indemnitees” shall not
be liable to any Parsan for any mistake of judgment, whether negligent or otherwise, or for any
action or any failure to act under this Declaration or any Supplemental Declaration. In addition,
the Board and the officers of the Association shall have no personal liability with respect to any
contract or other commitment made by them, an behalf of the Association (except io the extent
that such directors or officers may also be Owners). The Association, as an Administrative
Function, shall indemnify, hold harmless, and defend the Board and such officers from any and
all expense, loss, or liability to others on account of any such contract or commitment. [n
addition, the Indemnitees shall be indemnified and held harmless by the Assaciation, as an
Administrative Function, from any expense, loss, or liability to others by reason of having served
in such capacity, against all expenses, losses, and liabilities, including court costs and
reasonable attorney’s fees incurred by or imposed upon such Person in cannection with any
proceeding to which he may be a party or may have become involved by reason of holding such
position, whether or not he holds such position at the time such expenses are incurred, except
in cases in which the expenses, losses, and liakilities arise from a proceeding in which such
Person is adjudicated guilty of willful misfeasance, gross negligence, or bad faith in the
performance of his duties and for which indemnification is prohibited by law under the
Tennessee Not For Profit Corporation Act. In the event of a settlement of any such
praceedings, the indemnification provided hereby shall apply only when the Board approves
such setifement and reimbursement as being in the best interests of the Association. Any right
of indemnification provided in this Paragraph shall not be exclusive of any other rights to which
an Indemnitee may be entitled.

8. Perpetuities and Restraints on Alienation. If any of the options, privileges,
covenants or rights created by this Declaration shall be unlawful, void or voidable for violation of
the rule against perpetuifies, then such provision shall continue only until fwenty-one (21) years
after the death of the survivor of the now living descendants of the former President of the
United States, George W. Bush.

Q. Land Qutside Development Property. The rasirictions created by this
Declaration benefit and burden only the Development Property and no other land whatsoever,
Notwithstanding any possible sharing of present or future faciliies by other land, whether
developed by Declarant or others, the general plan created by the restrictions of this Declaration
extends only to the Development Properly, and such restrictions are not intended io benefit any
Persons other than those having an interest in the Development Property. No Person owning
land or having an interest in land outside of the Development Property shall have any right
whatsoever to enforce this Declaration for the benefit of such Jand, and neither the Association,
nor any Owner shall have the right to extend the enforcement of this Declaration to any real
property not within the Development Froperty, Provided, however, nothing contained herein
shall in any way preclude or limit the applicable goveming bodiss from enforcing the terms of
this Daclaration and the Gowerning Documents.

10. General Daevelopment Information. Any brochures, maps, models, handouts,
schematics, plans, and facilities provided or available in connection with the Devalopment

Property or the development, construction, promotion, sale, marketing, or leasing of
Development Property or Improvements thereon: (a} are provided for general information
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purposes only; (b) are subject to change and deletion without notice by Declarant or by public or
governmental authorities; and {(¢) shall not obligate Declarant to develop, construct, promote,
market, sell, or lease any such propery or Improvements whatsoever or in any particular
manner, or to add to the Development Property any Future Phase Property.

11. Governing Law. This Declaration shall be construed, governed, and enforced
under and in accordance with the laws of the State of Tennesseae.

12, interpretation. The Board shall have the nght, power, and authority to
determine all questions arising under or in connection with this Declaration and the Governing
Documents and to construe and interpret its provisions, and any detemmination, construction, or
interpretation made in good faith by the Board shall be binding on all Owners. In all cases, the
provisions set forth in this Declaration shall be construed, in the opinion of the Board, to best
effect the intent of the general purposes of this Declaration. The provisions hereof shall be
liberally interpreted to effectuate the purposes set forth herein, and, if necessary, they shall be
so extended or enlarged by implication as to make them fully effective.

13. Remedies Cumulative. The rights. powers and remedies provided in this
Declaration shall be cumulative and not restrictive of other remedies at law or in equity, and the
exercise by a Person of any particular right, power, or remedy shall not be deemed an election
of remedies or to preclude such Person’s resort to other rights, powers, or remedies available to
it.

14, Partial Invalidity. Invalidation of any one or more of the provisions of this
Declaration by judgment or court arder shall not affect any other provision not expressly held to
ba void or the provisions so void in circumstances or applications other than those expressly
invalidated, and all such remaining provisions shall remain in full force and effect together with
the provisions ruled upon as they apply to circumstances other than those expressly invalidated.

15. Severability. If any provigion of this Declaraiion, the Governing Documents or
any section, sentence, clause, phrase, word or the application thereof in any circumstance is
held invalid: the validity of the remainder of this Declaration and the Governing Decuments and
of the application of any such provision, section, sentence, clause, phrase or word in any other
circumstances shall not be affected thereby, and the remainder of this Declaration or the
Govermning Documents shall be construed as if such invalid part was never included therein.

16.  Captions and Gender. The captions herein are inserted only as a matter of
convenience, and in no way define, limit or describe the scope of these provisions or the infent

of any provision hereof. The use of the masculine gender in this Declaration and in the
Governing Documents shall be deemed to include the feminine and neuter references, and the

use of the singular shall be deemed to include the plural whenever the context so requires.

17. Exonaratlon of Declarant. Each Owner or any other party having an inferest in
any portion of the Development Property expressly agree that no duty or obligation is imposed
upon the Declarant to enforce or attempt to enforce any of the covenants or restrictions
contained hargin, nor shall the Declarant be subject to any liability of any kind or nature
whatsoever in respect to any claim that the Declarant has failed to enforce same.
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18 Conflicts and Effective Date. In case of conflicts between the provisions in this
Declaraticn and the Governing Documents this Declaration shall control. The effective date of

this Declaration shall be the date of its recording in the Register's Office for Davidson Gounty,
Tennessee.

IN WITNESS WHEREOF, the undersigned, the Declarant and owner of the Development

Proparty to be subject hereto, has caused this Declaration to be duly executed this the 31 day
of Octaber 2017.

DECLARANT and OWNER:

KDS Investments General Partnership
a Tennessee general partnership

Steven R Trustee of the

Steven rlff' th Imevocable Trust
dated December 9, 2016, Partner

STATE OF TENNESSEE
CQUNTY OF ‘_|,| M.E!&ﬂ

Personally appeared before me. the undersigned, a Notary Public in and for said County
and state, the within named Steven R. Griffith, Trustee of the Steven R. Griffith Irrevocable Trust
dated December 9, 2016, as Partner of KDS Investments General Partnership, with whom | am
personally acyuainted, (or proved to me on the basis of satisfactory evidence) and who upon his
oath acknowledged himself to be the Partner of KDS Investments General Partnership, the
within named bargainor, and that he as such Partner of KDS Investments General Partnership
executed the within instrument for the purposes therein contained by signing the name of the
company by the said Steven R. Griffith as Trustee of the Steven R. Griffith Irrevocable Trust
dated December 9, 20186, as Partner of KDS Investments GTneral Partnership.

Witness my hand and official sea) at office, this day of !\3 Eﬂ\_}
2017,
Notary Public c";\:“‘f. :f;rr):'i’.t-
My Commission Expires; £ O swiEe o %

iy Dovmimizcson Sagives ROV 3, 2020
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AFFIDAVIT FOR RECORDING

L ,C:Ln&b} g - sﬁ\'d"\-\

— 1. . G0 hereby make oaih thai | am a lcansed attomey
andfer the custodian of the electrenic version of the atiached document tendered for registration herewith
and that this is a true and corect copy of the original document axecuied and suthentizated sccording to
20w :

, émﬁ&
Paraonally
county and siate, . . 4

an electranic document ks true and comact and whose signo '
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