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RESTRICTIVE COVENANTS AND CONDITIONS APPLYING TO
SECTION T, HAMPTON PARK AT HILEWOOD PLANNED UNIT DEVELOPMENT
RUTHERFORD COUNTY, TENNESSEE

SALEM CREEK PARTNERSHIP, a Tennessee general partnership (“Developer™) and
SOUTHERN LIFESTYLE HOMES, LLC, a Tennessee limited liability company, being the
owners in fee sumple of the real estate that has been subdivided and named SECTION I,
HAMPTON PARK. AT HILLWOOD PLANNED UNIT DEVELOPMENT according to survey
and plat of same, which plat is of record in Plat Book 39, page 123, Register's Office of
Rutherford County, Tennessee, {the “Plat”) and which plat is made a part hereof by reference,
does hereby agree and bind itself, its successors and assigns, that all the property described in

said Plat, as well as any further properties incotporated as hereinafter described shall be held,
Sold and conveyed subject to the following easements, restrictions, covenants and conditions
which are for the purpose of protecting the value and desirability of and which shall run with the
rea] property and be binding on all parties having any right, title or interest to the property or any
part thereof, their heirs, successors and assigns and shall inure to the bensfit of each owner
thereof. This instrumient shall be referred to as “Declaration.”

ARTICLE )
DEFINITIONS

A.  Assgciation.  Association shall mean and refer to the Hampton Park
Association of Owners, Inc., its successors and assigns.

B. Board of Managers or Board. Board of Managers or Board shall mean the
,goveming body Gf the Asseciaﬁon as provided in this instrument, the Articles of Incorporation

C. By-Laws. By-Laws means the By-Laws of Hampton Park Assaciation of
Owniers, Inc. ‘

D. Common Areas. Common Ateas, if any, shall mean all real property and the
improvements thercon as designated on the Plats and/or owned or taintained by the Association
for the common use and enjoyment of the Owners; including, but not limited to, the thirty-foot
(307) laridscape buffer and preservation easement, stormwater detention pond, entrance
monuments, entrance signs, walking trails, and pavilions.

E. Common Elements. All improvements made within Common Areas and all
otheér improvements made to the Property maintained by the Association are Common Elements.

F. Common Expenses. Common Expenses mean and include (a} expenses of
administration, operation, management, repair or replacement of the Common Areas of the
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Property, (b) expenses declared common by the provisions of the instrument or the Charter, or
By-Laws of the Association, () all sums lawfully assessed by the Board, and (d) expenses as
provided in any duly authorized management agreemient. _

G Developer. Developer shall mean and refer to Salem Creck Parmcrshlp, a
Tenfiessee general partnership, its successors and assigns, if such successors or assigns should
acquire more than one undeveloped lot from the Developer for the purposes of development.

H. Documents. Documernts and the Hampton Park Documents mean this
document which may hereinafter be referred to as Declaration, the Articles of Incorporation, the
By-Laws, the Plat and any amendments or supplements thereto,

I Lot Lot shall mean and refer to any numbered plot of land shown upon any
recorded subdivision map for the Property with the exception of the Common Areas and
dedicated streets, if any. Title to lots will be hield by an Owner or Owners (the “Lot Owner”) in
fee simple.

J. Majority or Majority of the Lot Ovwners. Majority or Majority of the Lot
Owners means the ownets of more than fifty (50%) percent of the undivided membership in the
Association present and then ehgfble to'vote. Any specific percentage of Lot Owners mearts that
percentage of Lot Owners who in the aggregate own such specified percentage of the entire
undivided membership in the Association, present and then eligible to vote.

K. Member. Member shall mean and refer to every person or entity who holds
membership in the Association.

L. Owner, Owner shall mean and refer 1o the record owner; (mcludmg
Developer) whether one or more persons or entities, of a fee simple title to any lot which is a part
of the property, including contract sellers, but excluding those having such interest merely as

security for the performa.nce of an obligation. )

M. Plat. Plat means the plat of survey of the Property of record in Plat Book 39,
page 123, Register's Office of Rutherford County, Tennessee, showing the number of gach Lot
location and other data: necessary for identification and any new or amended plats added pursuant
to this documeni. Developer is authorized and empowered irrevocably to amend the Plat
(without joinder of any Lot Owner) to correct mistakes and to more clearly define common
glements,

N. Property. Property (whether singular or plural) means all the land, property
and space whichi is the subject of this instrument (by amendment or otherwise), comprising the
{and shown on the Plat.

0. Residence. Residence shall mean and refer to any portion of a building
situated wpon the Property designed and intended for use and occupancy as a residence by a
single family.

\
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ARTICLETI
THE ASSOCIATION

A.  Organization,

, 1. The Association shall not be ineorporated or otherwise organized until
such time as determined by Developer; it being the speeific intent that Developer s‘nali in the
interim, act with the same powers as herein provided to the Association.

2. The Association is a non-profit Tennessee corporanon charged with
the duties and invested with the powers preseribed by law and set forth in the Articles, By-Laws
and this Declaration. Neither the Articles nor the By-Laws shall, for any teason, be amended or
otherwise changed or interpreted so as to be inconsistent with this Declaration. In the event of
dany such irconsistency, the provisions of this Declaration shall prevail. The officers and
directors of the Association shall be required to be either (i) members of the Association; or (ii)
officers, directors, agents, representatives or employees of Developer or a successor to
Devéloper.

3. A Board of Managers of the Association, and such officers as the
Board may ¢lect ot appoint, shall conduct the affairs of the Assaciation in accordance with the
Hampton Park Docaments. The Board shall, except to the extent specified membership approval
shiall be required by the By-Laws or by this Declaration, act on behalf of the Association in the
implementation of this Declaration. Until such time as Developer has. sold all lots in Hampton
Park or tmtil the Developer relinduishes authority, Developer shall have the exclusive nght to act
on behalf of the Board, with the same powers as herein granted the Association such as but not
limited to the power to assess fees for the common area rnaintenance and to enforce all
provisions of the Hampton Park Documents.

1. Qualifications: Each Owner (including Developer) shall be a member
~of the Association. ‘Ownership of a lot shall be the sole qualification for membership in the
Association.

2. Members Rights and Duties. Each member shall have the rights,
duties and obligations set forth in the applicable Hampton Park Documents.

3. Transfer of Membetship. The Association membership of sach
Owner (including Developer) shall be appurtenant t6 the Jot giving rise to such memnbership, and
shall not be assigned, transferred, pledged, conveyed or alienated in any way except upon the
transfer of title to said lot and only to the transferee of title o such lot. Ay attempt to make a
prohibited transfer shall be void. Amy transfer of title to a ot shall operate automatically to
transfer the membership in the Association appurtenant thereto to the new owner thereof.
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C. Voting Rights - Members, Classes of Members.

I. Class A. Members: Class A Members shall be all owners with the
exception of the Developer; but, in no event shall more than one (1) vote be cast with respect to
any lot in this clags. _

. Clas fembers: Members shall be the Developer and any
successor thereto and shall be entitled to three (3) votes for-each lot owned.

D. Duties of the Association. The Association shall, in addition to such
obligations, duties and functions as are assigned to it by other provisions of this Declatation,
have the obligations, duties and functions, (subject to the provisions of this Declaration), to do
and perform each and every of the following for the benefit of the Owners and for the
maintenance, adiinistration and improvement of the Properties.

. Enforcement. Take such action, whether or not expressly authorized
herein or in any ether governing instrument, as may reasonably be necessary to enforce the
: limitations, covenants, affirmative obligations, conditions, and other provisions of
this Declaration, the plat, the By-Laws dnd Amcles, and the other Hampton Park Documents.

2. Operation and Maintenance of Common Area. To operate, maintain,
and otherwise manage or provide for the operation, maintenance and management of the
Commion Area, together with all easements for operation and maintenance purposes and for the
benefit of the Association or its members over and within the Common Area and; to keep all
improvenents of ‘whatever kind and for whatever purpose from time to time located therson in
good ordér, condition and repair, in perpetuity. Common areas inchide; but are not limited to, the
thirty-foot (30”) landscape buffer and preservation easement, stormwater detention pond,
enfrance monuments, enfrance sighs, walking trails, and pavilions,

3. Water and Other Utilities. To acquire, provide and/or pay for water,
sewer, garbage disposal, elecirical, telephone and gas and other necessary utility services for the
Common Area.

4. Taxes and Assessments. To pay all real and personal property taxes
and assessments (if any) separately levied upon or assessed against the Association and/or any
property owned by the Association. Such taxes and assessments may be contested or
compromised by the Association; provided, however, that they are paid or a bond insuring a
payment is posted prior to the sale or other . dlsposmon of any property to satisfy the payment of
such taxes, It is the intent of this Declaration in as much as the inferest of each Owner's lot is an
e 1 real property on @ proportionate basis appurtenant to: each Iot, that the value of the
interest of each Owner in such Common Area shall be included in the assessment for each lot,
and as a result any assessment directly against such Common Areas should be of a nominal
nature reflecting that the full value of the same should be included in the several assessments of
the various lots.
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5. Dedication for Public Use. Upon being directed by Develaper or its
successorto do $0, as long as Developer is 2 Class B Member, to promptl ate such streets,
yoads and drives and such water, sewer ot other utility lines or facilities and approptiate
eagements as may be specified by Developer or its successor to such municipalities, utility
companies, political subdivisions, public authorities or similar agencies or bodies as may be
designated by Developer or its successor.

o 6. Insurance. To obtain and maintain insurance as provided for by either
the By-Laws, this Declaration, or the mortgagee protective agreement referred to in later sections
of this Declaration. :

' 7. Rule Making. To make, establiSh,_ promulgate, amend and repeal the
Association rules as provided for by this Declaration and the other Association documents except
as otherwise provided.

8 Enfbrcgment'of'RaSttic_tibns and Rules. To perform such other acts,
whether -or ‘not expressly anthorized by this Declaration as may be reasopably necessary ot
- appropriate to enforce or effectuate any of the provisions of this Declaration and the Assoctation
Tules.

9. Execution of'a Mortgagee Protective Agreement. Upon being directed
1o da s0 by Developer, or by 2 successor to Dchlo‘p'er, durmg the penod n Wthh Deveioper is

P
agreements in favor of holders ot
conditioning spec:ﬁed actions of € : 1pon spcmﬁed mortoagee approval penmttmg
such mortgagees or insurers to take certain actions upon the failure of the Association to take
specified action ot conforming the Hampton Park Documents to the requitements of such
mortgagees «or insurers, providing that any such agreements do not contravene the requirements
“of the Hampton Park Documents or any applicable law.

E. Powers and Authority of the Association. The Association shall have all of
the powers of a non-profit corporation orgamzed under the laws of the State of Tennessee,
subject only to such Jimitations upon the exercise of such powers as are expressly set forth in the
Articles, the By-Laws, or this Declaration. The Association have the power to do any and
all Tawful things which may be authorized, required or perniitted to be done by the Association
under this Declatation, the Articles and By-Laws, and to do and perform any and all acts which
may be necessary ‘or proper for or incidental to the exercise of any of the express. powers of the
Association, including the following which are listed without intent to limit the foregoing grant.

1. Assessments. To levy assessments on the Owners of lots and to
enforce payment of such assessments, all in accordance with the provisions of this Declaration.

2. Righit of enforcement in its own name, on its own behalf or on behalf
of any Ownér or Owners who consent thereto, to commence and maintain actions and suits to
testratn 4nd enjoin any breach or threatened breach of any Hampton Park covenants, conditions,
obligations or dufies and to enforee, by mandatory injunction or otherwise, all the provisions of
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the De¢lardtion, Articles and By-Laws,

3. Easementy and Rights-of-Way, To grant and convey to any third party
easements and rights-of-way in, on, over or under the Common Areas for the purpose of
constructing, erecting, operating or maintaining thereon, therein, or thereunder, (1) overhead or
underground lines, cables, wires, conduit or other devices for the transmission of electricity and
for lighting, heating, power, telephanc television cables, radio and audio antennae facilities and
for other appropriate purposes; (2) public sewers, storm water drains and pipes, water systerm,
sprinkling systems, water, heating and gas lines or pipes; and (3) any similar public or quasi-
public improvements or facilities. '

4, Employment of Manager and Employees. To employ the services of
any person or corporation as manager, together witht enployees, to manage, conduct and perform
the business, obligations and dutics of the Association as may be directed by the Board and to
cntcr mto cmmacts for such purpose. Such manager and employees shall have the right of
ress over such portion of the Properties as is reasonably necessary for the purpose
of performmg such business, duties and obligations.

5. Mortgages Protective Agreements. To execute and cause 1o be
recorded from time to time agreements in favor of holders or insurers of mortgages secured upon
pnrnons of the properties. Such agreements may condition specified action, relevant to this

4 fities of the Association upon approval by a specified group or number of
mortgage holdets or insurers. Actions and activities which may be so conditioned by such
agreement may include, but shall not be limited to the following: (i) any act or omission which
’txon subdmde, cncumbcr, sell or transfer the Common ﬁm:as ar any csthcr

s h 'may be levxed agamst the owners of Iots (m) any act or Omlsmon whmh
may change, waive or abandon any scheme or regulations, or enforcement thereof, pertaining to
the architectural design, exterior appearance or exterior maintenance and improvements erected
upon the Properties, driveways, or the upkeep of lawns or plantings located upon flie Properties;
(iv) failure to maintain specified fire and extended coverage insurance on insurable portions of
the Common Areas; (V) use of hazard insurance pmceeds for losses to any improvement erected
upon. the Common Areas for other than the repair, replacement or reconstruction of such
improvements; (vi) the failure to maintain kinds of insurance and amounts, from and covering
risks as specified by such mortgage holders or insurers; (vii) permitting holders of specified
mortgages on lots to jointly or singly, pay taxes or other chazges which are in default which may
have become a charge against the Common: Area, to pay overdue premiums on hazard ingurance
lapse of any such policy for such property and permitting mortgagees making any such payments
to recover the amount thereof from the Assoeiation.

other cﬁarges

6. Right of Entry., Without lability to any Owner of a lot, to cause its
agents, independent contractors, and employees after reasonable notice, or without notice in the
event-of an emergency, to enter upon any lot for the purpose of enforcing any of the rights and
powers granted to the Association in the Instruments; Articles and By-Laws, and for the purpose
of maintaining or repairing any portion of the Properties if for any reason whatsoever the Owner
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general health sa‘fety a.nd wélférc of the resxdents and uscrs of th‘é‘ .répe;rﬁ cs

7. Maintenance and Repair Contracts. To contract ang pay for or -
otherwise provide for the maintenance, restoration and repair of all improvements of whatsoever
kind and for whatsoever purpose from time to time located upon or-within the Common Areas or
as required for exterior maintenance, sidewalks or Jot clean-up in the event owner fails to
maintain as required,

8. Insutance. To obtain, maintain and pay for such insurance policies or
bonds, whether or not reguired by any provision of this Instrument or any By-Laws, as the
Association shall deem to be appropriate for the protection or benefit of the Association, the
members of the Board, the members of any standing committee, their tenants or guests,
mcluding, but wnhout limitation, fite and extended insurance coverage covering the Common

Areas, liability insurance, worker's compensation insutance and performance of ﬁdchty bonds.

9. Utility Service. To contract and pay for, or otherwise provide for,

utility services, including, but without limitation, water, sewer, garbage, electrical, telephone and

gas services.

11. Protective Services. To contract and pay for, or otherwise provide
for, fire, security and such other protective services as the Association shall from time to time
deem appropriate for the benefit of the Properties, the Owners and their guests.

12. General Contracts. To contract and pay for, or otherwise préyi‘dﬂ, for,
sil.cih. materials, supplies, furniture, equipment and labor s and to the extent the Association
deems necessary.

13. Liens. To pay and discharge any and all liens from time to time
placed or imposed upon any Common Areas on account of any work done or performed by the
Association and the fulfillment of any of its obligations and duties of maintenance; repair,
‘operation or administration.

14. Condenination. The Association shall represent the Owners in any
condemnation proceedings or ifi negotiations, setflements and agreements with the condemning
authnfity or acquisttion of any of the Commen Areas or any part thereof. In the event of a taking

0 part or 4ll of the common areas by any condemning authority, the award or
procesds af settlement shall be paid to the Association for the use and benefit of the lot owners
and their mortgagees as their interests may appear. All Owners, by the acceptance of @ Deed
conveying 4 lot, irrevecably eonstitute and appoint the Association their true and lawful attorney
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in their pame, place and stead for the purpose of dealing with any condemning authority in any
<0 ation proceeding. Title to the lots is declared and expressly made st to such

irrevocable appointment of the power of attorney. Any distribution of funds in connection with

the condemnation of any part of the Common Area shall be made on a reasonable and equitable
basis by the Board or by a special committee appointed by the Board for that purpose.

ARTICLE 11
COVENANTS FOR MAINTENANCE ASSESSMENT

A. Creation of the Lien and Personal Obligation of Assessments.

1. Each Owner for any lot, by said acceptance of a deed therefore,
whither or pot it shall be so expressed in such deed, is deemed to covenant and agree to pay: (1)
the initial assessinent, (2) annual assessments or charges, and (3) special assessments for capital
jmprovements or losses, or for failure to maintain and repair, such assessments to be established
and collected as hereinafter provided.

- 2. All assessiments, together with interest, costs and reasonable attorney's
{ees shall be a charge on the lot and shall be a continuing lien upon the lot against which sach
such assessment is made. Each such asses: sther with interest, costs and reasonable
attorneys' fees, shall also be the perso igation of rson who was the Owner of such lot
at the time when the assessment fell due. The personal obligation for the delinquent assessment
shall not pass to his successors in title unless expressly assumed by them, but fio such
assumption shall relieve any Owner personally obligated from his personal liability.

B. Annual Assessments.

1. The assessments levied by the Association shall be used exclusively to
promote the tecreation, health, safety and welfare of the residents of the lots; the improvement,
operation and maintenance of the: Cominon Area; the duties and exercise of the powers of the
Association; the payment of the proper expenses of the Association and all costs ineurred in the
perfotmatice by the Association of its duties, and the establishment of reasonable reserves for the
maintenance repair and replacement of paths and paved areas within the Common Areds,
landscaping and other improvements upon the Common Area.

| 2. Annual Assessments levied by the Association for each year shall be
adequate fo finance the operation and activities of the Association, to satisfactorily maintain the
Common Area, and maintain adeguate repair and replacerment reserves.

C. 'Working Capital and Transfer Fees.

In addition to the above Annual Assessments, each purchaser of a Lot
shalt be subject to the payment of a Working Capital Fee and a Transfer Fee both of which shall
be due and payable at the closing of such Lot. The Working Capital Fee shall be $300.00 per
Lot and the Transfer Fee shall be $200.00 per Lot. Both of these fees shall be due and payable
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A

immediately at the closing of a Lot. The fees as set’ forth herein shall be modifiable by the Board
‘atany time, Each prospective purchaser shall be under a duty to have inquired about the amount
of such fees prior to ¢losing, whicl if not paid shall be 4 lien on the Lot.

D. Special Assessnrents for Capital Improvements In addition to the annual
assessment authorized above, the Association may levy in any calendar year, a special
Assessmerit apphcable to that year orily for the purpose of def - in whole or in part, the cost
of any construetion, Teconstruction, repair or replacement ¢f 4 ital improvement upon the
Comitnon Ares, including fixtures and personal property related thereto, provided that any such
subgequent meeting shall be held more than sixty (60) days following the preceding meeting.

E. Notice and Quornm for any Action Authorized under Section B. and D.
Written notice for any meeting called for the purpose of taking any action authorized under
Section B and/or D shall be sent to all members not less than thirty (30) nor more than sixty {60)
days in ad,ance of the mc:etmg and shall state the purpose of ‘;uch meetmg At thc first such
%) of all
votes of such class Qf membershlp shall constxtute a quorum If the requlred qm)mm is not:
present, another meeting may be called subject to the same notice requirements, and the required
quorum at the subsequent meeting shall be one-balf (1/2) of the requzred quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days followmg the
precedmg meetmg If the Assom at1on has not been orgamzed and the Developer is acting in lieu

F. Rate of Annual Assessment. Annual assessments must be fixed at a uniform,
rate for all lots and may be collected on a monthly, quarterly, or yearly basis or othérwise at the
diseretion of the Board.

G. Date and Commencement of Annual Assessments.

1. The annual assessments provided for herein shall commence as to each
{ot on the first day of the month following the Developer’s conveyance of such lot. The first
annual assessment shall be adjuqted according to the number of months remaining in the calendar
year. At least thirty (30) days in advance of each annual assessment, the Board of Managers
shall fix the amount of the annual assessment of every Owner subject thereto. Written notice of
such assessment shall be sent to every Owner subject thereto at least thirty (30) days in advanee
of each annnal assessment, but failure to fix or to notify shall not constitute a waiver of this right
or of owner's obligation to pay. The due date shall be established by the Board of Managers.

2. The Association shall, upon demand, and for reasonable charge, furnish
a certificate signed by an officer of the Association setfing forth when the assessment on a
specified Tot has been paid. A properly executed certificate of the Association as to the status of
the assessments on a lotis binding upon the Association as of the date of its issuance.

H. Effect of Non-payment of Assessments, Remedies of the Association. Any
assessment not paid within thirty (30} days after the due date shall bear interest from the due date
at the rate of eighteen percent (18%) per ocourrence OF highest rate allowed by state law,
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whrchever rate is less, and shall be a lien against the lot, and shall further be the personal
: i the person owning the: lot at the time the assessment comes due. The Association
may bring an action at law against the Owner personally obligated to pay the same or foreclose
the lien against the property, and interest, cost and reasonable attorneys’ fees of such action or
foreclosure shall be added to the amount of such assessinents. No Owner may waive or
otherwise escape Jiability for the assessment provided for herein by non-use of the Common
Arga or abandontent of the lot. |

1. And now, for the purpose of better and more effectually securing the
payment of said Jien indebtedness, rcn: ering unnecessary court proceedings for the enforcement
d lien in the event of the non-payment of said indebtedness and payments thereof, as they
'become due, and for the consideration of One Dollar paid in cash, receipt of which is
acknowledged the said Lot Owners, their heirs, administrators, successors and assigns,
heremafter referrcd to as trustors, hercby transfe1 and conwy unto JD Kmus, Trustee of

and spﬁciﬁ,aﬂy the prape,rty awncd by thc owner subject to thxs Declaratmn w1th thc
apputtenances, estate, title and interest thereto belongmg upon the following uses and trusts:

Trustors agree to pay their prorata share of Common Expenses when due
and further agres to pay all taxes and assessmients thereon, annual, initial, or special, and to pay
them when due, and, upon demand of said trustee or the lawful owner and holder of said
indebtedness, t , discharge, or remove, any and all liens (except a First Mortgage or Deed of
Trust) which tay be hereafter placed against said property and which shall advsrs&ly affect the
lien of this instrument or enforcement of the terms and provisions hereof: to keep the
improvements on said property in good repair and preservation pursuant to the requirements of
this Declaration and the rules and regulanons adopted by the Association, and in case the trustee
or his suégessors or the lawful ownet and holder of said indebtedness shall hereaﬁer be required
t6 appear in any court or tribunal to enforce, or defend the title to, or possession of, aid property,
or the lien of this instrument, or appear in any coutt to prove the above indebtedness, all the costs
and expenses of sut ,appearance or proceedings, together with a reasonable attorney's fee, shall
be allowed, and be payable by trustors upon demand of the trustee or lawful owner or holder of
said indebteduess, and, upon failure to do any of these things, then said trustee, or the lawful
owner and holder of said indebtedness may do any or all of these things and the amounts so- paid
shall bear initerest at the rate of 18% per annum, or at the then highest conttact rate «of interest
then legally collectible in Tennessee from the date of payment and shall be and become a part of
the indebtedness secured hereby.

ik , 15 not pa;d.promp y ‘wher d s ) pay said other ;

prof ided, trustors fail to r mbuxse the Trustee or Iawful owtier and ho}der of sald mdebtedness
for all sumss, with intercst, so cxpended by said Trustee, or lawful owner and holder of said
indebtedness, within thirty days from date of such payment, this trust conveyance shall remain in

full foree and effect, and the said Trustee, or its successor of assigns in trust, is hereby authorized
and empowered, upon giving twenty da_ys. notice by three publications in any newspaper, daily or
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‘Weeklyi pubhshed in Rutherford County, Tennessee, to sell said property at the east door of the
n said County to the highest bidder for cash, at public outcry, free from the equity or
right (; amtoxy ot ot erwise) of redemption, homestead, dower, spouse’s elective share and alt
other nghts and. exemptions of every kind, which are hereby express}y waived; and the: said
Trustee, or its successor or assigns in trust, is authorized and empowered to execute and deliver a
dead to the purchaser. The Association may bid at any sale under this trust conveyance. The
Trustee inay, at aty tinge after default in the payment of any of said indebtedness, enter and take
possession of property, and shall only account for the net rents actually feceived. Tt is
further agreed that, in the event the Trustee fails, before selling said property, as herein provxded
to enter and take possession thereof, the purchaser shall be entitled to meedxate possession
thereof upon the delivery to him by the Trustee of 2 deed for said property. In case of sale
hereunder, the proceeds will be applied by the Trustee as follows:

Ist. To the full and complete satisfaction of the interést of the first mortgage
holder, unless arrangements have been made for the assumption of the first
mortgage by the subsequent purchaser.

2nd. To the payment of all costs, charges and expenses of executing this
conveyance and enforcing said lien as herein prowded also reasgnable attorney’s
fees fcr advme i the prem1ses, or for mstltutmc ot defendmg any lmgatmn wh , h

s,axd he,n, also the e,xpe,nses Qf auy such lmgatmna
3rd. To the payment of all taxes which may be unpaid on said premises.

4th. To the payment of all unpaid indebtedness herein secured, and any and all
sums expended in the protection of said property, as herein authorized.,

§th. The residue, if any, will be paid to Lrustor(s) legally entitled thereto, their
order, répresentatives or assigns.

In case of the death, dbsefice, inability, ot refusal to act of sajd Trustee at
any time when action under the foregoing power and trusfs may be required of for any other
reason, the lawfil owner and holder of said lien is hereby authorized and empowered to name
and appoint a successor to execute this trust by an instrument in writing to be recorded in the
Register's Office of Rutherford County, Tennessee, and the title herein conveyed to the ghove
named Trustee shall be vested in said successor.

| The word "Trustors” when used hersin shall apply to parties both singular
and plural,

1. Subordination of the Lien to Mortgages.
L This transfer and conveyance, and the lien for common expenses

payable by a Lot Owner which is secured by the transfer and conveyance shall both be
subordinate to the Tien of a recorded First Mortgage or Deed of Trust on the interest of such Lot
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Owner, regardless of whether the First Mortgage or Deed of Trust was recorded before or after
this. instrument, except for the amount of the proportionate share of common expenses which
become due and payable from and after the date on which the Mortgagee or Bepeficiary accepts
a conveyance of any interest therein (other than as security) or forecloses its Mortgage or Deed
of Trust. While the lien for asseséments may be extiniguished, the persotial indebtedness therefor
shall remain and ‘be the personal obligation of the Lot Owner who owned the lot when the
assessment came due. Any delinquent assessments (after lien extinguishment) may be
reallocated and assessed among all Lots as a Common Expense. This subparagraph shall not be
amended, changed, modified or rescinded except for the appeintment of a substitute Trustee
without the prior written consent of all First Mortgagees and Beneficiaries of record.

,_ 2. Forpurposes of this section a sale or transfer of a lot shall occur on
the date of recordation of an instrument of title evidencing the conveyance of record title.

_ ., Exempt Property. All property dedicated to, and adopted and accepted
by a local public authority shall be exempt from the assessments created herein.

K.  Mortgage Protection Clause. No breach of the covenants, conditions, or
restrictions. herein contained for the enforcement of any lien provisions herein shall defeat or
. zonder invalid the lien of any prior mortgage given in good faith and for value, but said
covenants, conditions and restrictions shall be binding upon and effective against any Owner
whose tifle is derived through foreclosure or other judicial sale or in Heu of such of any priot
mortgage,

L. Owners Shall Indemnify. FEach Owner shall indempify and hold
harmless each of the other Owners and the Association from any liability atising from the ¢laim
of any lien claimant or judgnient debtor against the fot of any other Owner or of the Common
Area. The Association or any affected owner may enforce this obligation which includes
reasonable costs and attorney fees in the manner of a special assessment or by action at law
‘inchuding all rights granted to the Association under Article II.

M. Developer and Licensed Builder Exemptions. Notwithstanding the
prior provisions of this Article III, the Developer shall be exempt from all assessments, including
the Working Capital and Transfer Fees. Licensed builders who have teceived title from
Devéloper for the purpose of constructing a residence for resale shall also be exempt from all
annual and special assessments and the Working Capital and Transfer Fees until such time as the
property is sold, leased, or otherwise occupied. Transfer of title from the builder shall not relieve
the new owner from liability for assessments and fees from date of the new owner’s deed

forward.

ARTICLE IV
ARCHITECTURAL CONTROL

A Approval of Plans and Architectural Conunittee,

I. No construction, reconstruction, remodeling alteration or addition

Restrictive Covenants and Co s Applying to Hampton Park at Hillwood T Pagel20f 73

Rarard Rank 151 Paca 16RA



to any building on any lof shall be construeted or undertaken without obtaining the prior written
approval of the Board of Managers through the Architectural Cominitte¢ as fo the intended
| of same and as to 1ts 'plans and spemﬁcanom showma the, nature, shape, heig ht

Arch1tectz1ral Cmnnuttee shali m1txally be compnsed of Brlan Mems and Tenry Hayues (the
“Initial Aschitectural Committee”). Said persons shall serve as the Architectural Committee

unti! their remgnanon Thcreaﬂer the Archuectural Comm!ttcc sha]I be composed of three (3)

members who s gnation of
the above pamed in 'uals Imtlally thc Board ot Managers shal} appomt one ( 1) mc'
(1) year term, one (1) member for a two (2) year term, and one (1) member for a- three (3) year
ter. Thereaﬁei all Architectural Committee members shall be appointed for one (1) ysar
terms. The Board of Managers shall have the right to appoint additional members to and to
remove members from the Architectural Commitiee: as it sees. {it; provided, however, that the
Board. of Managers shall not have the authority to appoint additional members to or remove
members from the Initial Architectural Committee. The Architectural Committee shall have full
author;ty to review and act upon TEqUESES for approval of such requests. As a prerequisite to
consideration for such approval, and prior to the beginning of the contemplated work, the
apphcant mist submit 4 set of plans and specifications with a written request for their approval
and an apphcatwn fee as determined by the Board. The Architectural Committee shall be the
sole arbifer of same and may withhold approval for any reason including purely -esthefic
cons1derat10ns In the eVent the Boa,rd, its desxgnated Architectural Committee fails to
. hin thirty (30) days after they have
been submltted approval wﬂl not be tequired and tl'.us secnon will be deemed to have been fully
complied with. Upon approval being given, construction shall commence within ninety (90)
days thereafter, and shall be processe to camplenon promptly and in strict comiphiance with the

] id. Each Owner acknowledges that the decor,
co]or scheme landscapmg, and ( of the pmperty has been selected in such a mahner as 1o
be consistent and harmonious with other lots and residences in the subdivision and agrees to
‘maintain and perpetuate the visual harmony of the Properties.

2. Prior to the formation of the Architectiral Comimittee, the
Developer or its suecessors and assigns shall constitute or may appoint 2 person or persons 1o act
ag the Architectural Committee.

ARTICLE V

A Casualty Insurance.  The Association shall keep all insurable
S and ﬁxtures on the Cammon Area msured agamst ]ms and damage by f ire for the

ogcuITence as wall as ce‘Verage for any legal hablhty that results from lawsmts related to
employment contracts in which the Association is a party. All policies shall provide that they
may 1ot be led or substantially modified without ten (10) days written notice to ail
insureds including the mortgagees if any. The Association shall also insure any other property
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whether teal or personal, owned by the Association, against loss or damage by fire or casualty
atid such ether hazards as the Association may deem desirable, with the Association as the owner
and beneficiary of such insurance. All casualty, liability and fidelity bond coverage shall be in
such manner and in such amount as required by the Federal National Mortgage Association
(FNMAD), and their requirements thereto as set forth in Sections 501-304, FNMA Lending Guide
or as thereafter amended, are adopted herein by reference. Any insurance coverage with respect
to-the Common Area or otherwise shall be written in the name of, and the proceeds thereof, shall
be payable to the Association. Tnsurance proceeds shall be used by the Association for the repair
or replacement of the property for which the insurance was camried. Premiums for all such
insurance carried by the Association are Commen Expenses included in the commen
assessments made by the Association. |

B.  Replacement or Repair of Property. In the svent of damage to or
destriction of any part of the Common Area improvements, the Assooiation shall repair or
replace same from the insurance proceeds available. 1f such insurance proceeds are insufficient
o cover the cost of repair or replacement of the property damaged or destroyed, the Association
may make a special assessment against all owners to cover the additional cost of repair ot
replacement not covered by the insurance proceeds, in addition to amy other common
assessments made against such lot Owner:

C.  Other Insurance. The Association may also maintain and pay for
insurance policies or bonds that are approptiate for the protection and benefit of the Associ tion,
members of the Board and any standing committee, tenants or guests, including, but without
limitation, workers compensation, malicious mischief, and performance of fidelity bonds.

P.  Annual Review of Policies. All insurance policies shall be reviewed at
feast annually by the Board of Managers in order to ascertain whether the coverage contained. in
the policies is sufficient to make any necessary repairs or replacement of property which fay be
damaged or destroyed.

E. Hazard, Fiood, Homeowners, and Fire Insurance. Each Owner shall
obtain and maintain in effect fire and appropriate damage and physical loss insurance, all in an
amount equal to the then current full replacement value of each residence and improvement
owned by such owner, which may be established from time 1o time by the Board or the
A tion by resolution. Such additional insurance requirements may be set forth in
apreements or other undertakings which the Board of Association.may enter into with or for the
henefit of holders or insurers of mortgages seeured upon portions of the Property.

F.  Obligation to Repair and Restore.

1. Subject only to the rights of an institutional holder of the first
mortgage lien on the damaged lot, insurance proceeds from any insurance policy covering a lot
shall be first applied to the repair, restoration, ot replacement of such residence. Each Owner
shall be responsible for the repair, restoration, or replacement of eath tesidence owned by such
owner pursuant fo the terms hereof. Any such repair, restoration or replacement shall (subject to
advances and changes in construction technigues and materials geperally used in such
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construction and in currently generally accepted design critetia) be generally harmonious with
the other Hampton Park residences, and reconstruction must be consistent with plans approved
by the Architectural Committee. Such repait and restoration will be commenced as- soon as
possible. '

. 2. If the proceeds of insurance are insufficient to pay for the cost of
repair, restoration, or replacement of 4 residence or improvement, the Owner of such residence
a1l be responsible for the payment of any such deficiency necessary to complete the repair,
restoration or replacement.

G.  Association Rights. If any Owner fails to obtain the insurance required in
this article, -or fails to pay the premiums therefore when and as required or fails to otherwise
perform the obligations of an owner under this article the Association may (but shall not be
obligated fo in any manner) obtain such insurance, make such payments for any such Owner,
and/or perform such obligations; and add the cost of such paymetits or performance, as 4 special
dssessment, 1o the assessments of such Owner and enforce the payment of the assessment in a
Tlike manner as an annpal assessment, ’ '

H. Proof of Insurapce. At the discretion and at the request of the
Association, each Owner shall provide the Association with a copy of an appropriate insurance
_ and a paid receipt thereof, showing that the Owner has proper hazard, fire, flood and
hona s ¢ coverage. Failure to so provide such insurance proof on an annual basis
of #t such other tirnes as the Association may reasonable require will be construed as a default of
the obligations under this article, and the Association may take whatever reasonable steps it
deerns necessary, including the procurement of ifisurance on said residence, with the Owner to be
Tiable for such procurement as set forth above. All such insurance shall contain a provisien for
the notification of the Hampton Park Association of Owners, Inc., and each mortgage holder
named. in the mortgage clause, at least ten (10) days prior to the cancellation, or substantial
rage. Nothing hercin shall be construed so as to require the Association to
procurg, insure or be a guarantor that insurance is procured or in force on any 1ot

L Natice to First Mortgagees. In the event of substantial damage 10 or
destruction of any part of the Common Elements, the institutional holder of any first deed of trust
or mortgage on & lot will be entitled to timely written notice of any such damage or destruction
and no provision of any doenment will entitle the owner of a lot or other patty to priority over
such institational holder with respect to the distribution to such Lot Owner of any insurance
proceeds. '

ARTICLE Vi
EXTERIOR MAINTENANCE

Al Muaintenance of Common Elements. Maintenance of, repairs to and
replacemetits to the Common Elements shall be the responsibility of and shall be furnished by

the Association. The cost of maintenance of, repairs to and replacements to the Common

Elements shall be part of the Commeon Expenses, subject to-the By-Laws, rules and regulations
of the Association. If, due to the act or neglect of @ Lot Owner, or of his agent, servant, tenant,
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nem itee, licenses or household pet, damage shall bs caused to the Comimon
Ele , 0r toa Lot owned by othiers, or maintenance, repair or replacement are required which
would otherwise be a Common Expense, then stich Lot Owner shall pay for such damage or such
maintenance, repair and replacements as may be determined by the Association, to. the extent
not covered by the Association's insurance or sufficient proceeds are mot collected from the
insurance catriet of to the extent any such claim raises insurance premiums.

In addition to the utility and maintenance easements as may appeat on the Plat,
the authorized representatives of the Association, Board or of the Managing Agent with approval
of the Board shall be entitled to reasonable access to the individual lots as may be required in
connection with the preservation of any individual lot in the evert of an emergency, or in
connection with maintenance of, repairs ot replacements of the Common Elements or any
equipnuent, facilities or fixtures affecting or serving other lots and the Common Elernents or to
make any alteration required by any governmental authority,

B.  Mailboxes. All mailboxes shall be of uniform black metal design and
material approved by Developer.

C.  Additional Requirements. Each Lot Owner is responsible for all exterior
mamtenance on his.own lot. Bach Owner shall repair, maintain or replace all exteriors on any
| and husbandlike mapner, Additionally, all landscaping, plants, shrubs,
s, yards, sidewalk adjacent to the street, ofc. shall be maintained I 3 peat,
ind in a good state of repair and maintenance. All exterior maintenance,

'orderly condtf’ 1

including p ail be dope in the color, methiod and design that is suitable and approved by
the Arch | Committee. The Architectural Committee can base its decision solely on
esthetic considerations.

ARTICLE VII
USE AND BUILDING RESTRICTIONS

The following restrietions are in addition to the restrictions and conditiops on lot
‘usages aforementioned:

1. Residential Structures Only. No lot may be used for any purpose except
for the construction and maintenance of a remdentlal bmld 2, and 1o such resrden;bal stmcmre
-on any such lot shall be designed,
however, lots adj;acent to & homeowner's lot may be purchased by the homeowner for the
purpos¢ of increasing the size of such homeowner’s yard. No lot or any portion thereof shall be
-used for a roadway to adjoining lands unless specifically allowed by Developer.

:21. No Resubdwlsion 'No 10t shal] be resuuivided but sha‘ll' re‘main as

Owners lb,ut nm for the pm;gose Qf .SUb.leldlIl_g mt@ rore lots

3. ‘Noxjous or Offensive Conduct. No noxious or offensive operations shall
be condueted or maintained on any lot and nothing shall be construeted, reconstructed or kept on
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any 10f which may constitute an annoyange or nuisance to the neighborheod. The Association is
empowered to determine what does or does not constitute “noxious or offensive operations”.

4, Amimals. No animals or livestock of any kind shall be allowed or
maintained on 4ny lot, except that two (2) dogs, domestic cats, or other household domestic pets
may be kept, provided that they are not kept for commercial purposes. No poultry of any kind or
descriptiaon shall be allowed or maintained on any lot at any time for any purpose,

5. Temporary Structures. No trailer, basemetit house, tent, garage, barn, or
otlier outbuilding shalt be erected or used as either a temporary or permanent residence.

6. Signage. Any signage placed on the lot shall be non-illuminated and of
riot pore than four (4) square feet; provided, however, that for-sale signs may be ot more than
six (6) square feet. For-rent signs shall be strictly prohibited.

7. Garbage @nd Refuse Disposal. No Iot shall be used or taintained as a
dumping ground for rubbish. Trash, garbage or other waste shall not be kept except in sanitary
containers. AI «uch containers for the storage of such material shall be kept in a neat, clean and

Lawful Use. No immoral, improper; offensive or unlawful use shall be
ide of the Common Area or lots nor any part thereof; and all valid laws, zoning ordinanees and
regulanons of a}l governmiental bodies having jurisdiction thereof shall be observed.

9. Commercial Businesses. No commercial business may be maintained on
the Common Area or on the lots.

10,  Alterations. Nathmcr shall be altered or constructed in or removed from

the Common Area except upon the written consent of the Association. No landscaping shall be
altered or distutbed on the Common Ared without prior written approval of the Board.

It.  Rules ofthe Common Area. The Board is authorized to adopt rules for the
use of the Commmon Areas and such rules shall be furnished in writing to the Owners. All such
use of the Comtmon Areas shall be subject to said rules as adopted.

12.  Driveway. Driveways must be constructed of concrete, and all driveways
must be completed prior to occupancy.

13, Minimium Square Feet. All single family residences shall be 1, 1-%, or 2
staties and shall have a mipimum of 1,450 square feet of heated living space, provided, however,
two-stoty single family residences shall contain a minimum of 1,450 square feet of heated living
space on the ..,rOuﬁd floor, Bach residence shall have a minimum of two (2) bedroorns.

14.  Facade Material. All dwellings or other buildings constructed on any lot
shall have a full masonry foundation, Asy dwelling constructed on any lot shall bave an exterior
construction of a mixture of brick, stene, cement board siding, LP “SmartSide” wood sxdmg,
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and/or vinyl siding, as approved by the Architectural Committee.

15. Garages. All attached garages shall enter from the front, and all garage
doors shall remain ¢losed, except for actual ingress or egress therein. There shall be no detached
garages or other accessory buildings constructed or located on the premises unless priot approval
i iting is granted by the Association or the Architectural Committee, All dwelling houses
an attached garage of a size adequate to accommodate a minimum of two (2) full size
automobilés.

16,  Accessory Buildings. Any detached garage ov other accessory building
shall not exceed one and one half (1-172) stories in height and shall be subject to the pre-approval
' soeiation or the Architectural Committee. Said building shall be to the rear of the lot,
but not less thaw twenty (20) feet from the rear lot line, nor less than five () feet from any side
lot line, and in no case closer than the house is to any street, Said garage or accessory building
shall be erected as one building and no garage shall contain room for more than three (3) cars.
Any accessory building must be of a design and material as would be compatible with the main.
residenice and in compliance with local building codes as approved by the controlling
governmental authority.

17.  Prefabricated Homes. Preassembled structares for residential purposes
tted even though said structute may meet all minimum square footage and

shall not be p
other requirements

18,  Building Encroachments. Clean Construction Site. No building shall be
constructed or maintained on any lot (i) in any reserved drainage utility or landscape easement
area; or (ii) closes he street than the setback line as shown on the recorded plat (actual
setbacks to be determined by the Architectural Committee); PROVIDED, HOWEVER, unclosed
porches, either covered or uncovered, bay windows, steps, ‘or terraces shall be permitted to
extend across the setback lines; PROVIDED, FURTHER, HOWEVER, that the main struciure
does ot violate the setback line. Once construction has commenced, it shall proceed diligently.
Owner and/or its builder shall be responsible for maimaining a neat and orderly construction site;
otherwise, the Board may determine in its discretion to hire third parties to clean the site and
charge the expense of same to the Owner.

19.  Fences. No fence shall be constructed without first obtaining the express
written permission of the Association or the Architectural Committee, which is chatged to ensure
that said fénces conform to the general character and atmosphere of the neighborhood. No wood
fences shall be permitted on lots. All fenices shall be black wrought iron, PVC or black
sluminum. Fences shall anly be permitted in the rear-of the residence and shall not extend out
tniote than the sides of the residence and shall not exte ; jve (!
property line. The Association or the Architectural Committee may require, as a condition of
approval, the use of hedges or other greenery as screening for the fence. All fences must be
maintained in good repair, and owners agree to abide by reasonable requests for repairs and
tnaiptenance as may be made by the Association or the Architectural Committee. Chain link
fences are expressly prohibited.

The sharing of fences shall be strictly prohibited so as to prevent any

Restrictive Covenants and Conditions Applying to Hampton Park at Hillwood T Page 180f 23

Rarnard Ronk 1812 Paca 1RR?



encroachment claims or maintenance issues that may arise between homeowners.

As to corner lots: No fence may be closer than forty (40) feet from any
street (measured from the back of the street curb).

On all fences, the exact description and material of the fence, showing the
exact location of the lot, house and fence must be submiitted to the Association of the
Architectural Committee for approval. No fence shall be located upon or within a dedicated
as t (public utility, sewer, access, drainage, etc.). Fences mist be installed a minitoum of
two (2) feet off of any setback line or dedicated easement.

20.  Unauthorized Structures. No Lot Owner may construct or place any
outbuilding on the Lot Owner's property withiout the prior written approval of the Association or
the Archxtecmai Committee.  All buildings must be site built and conform to the general

aracter and atmosphiere of the neighborhood. The Association or the Aschitectural Committee
the power to grant conditional authorization to this restriction, including but not
pecifying the exact location in 'which such structure ¢an be erected.

21.  Repair of vehicles. No vehicles of any type shall be parked upon the
properties or in the vieinity of any residence or in the common area for purposes of
accomplishing repairs thereto. This restriction shall also apply to all vehicles not in operating
condition regardless of whether or not such vehicles are being repaired.

shall be no prolonged
fimited: to frucks (o her than plck—up truck;s not axccedmo 3/4 ton), campmg ', ,‘i
trailers, boats, and motor homes on.any lot, street or common area. For purposes of fhls sestmn
only, prekmge' parking shall be defined as parking of a vehicle in excess of 72 hours at a time.
Prolonged outside parking of any type of vehicle as well as wtility trailers is prohibited on any
lot, street or comiion area when such interferes with the esthetic quality of the subdivision. All
such vehicles must be placed in the owner’s garage or stored at an off-site location or stored ona
com:rete pad behind 2 fenced. privacy area that prevents the vehicle from bemng seen from the
The Association shall have absolute diseretion, power and authority to determine if this
Hon is being violated, to allow variances and to require conditions on such permitted use.

23~ Landscapmg AI] front yards shall be sodded. The remaining portions of
in the front yard of every lot, but
to the Architectural Committee for

approval Inmal ,lamisc\apmg shall he the respeamblht,y of the Builder/Owner of each Jot.

24,  Sidewalk Construction, Sidewalk construction and maintenance shall be
the responsibility of the Builder/Owner of each lot. Each lot shall constmct a 42 inch wide
sidewalk which shalt extend the length of the lot along any roadway which boarders said lot.
Sidewalks shall be located exactly two (2) feet from the curb to allow for a two. (2) foot strip of
grass between the curb and the sidewalk which shall also be maintained by the Owner.
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with the' iﬁuﬁdmg ,_eSIgn and matenals No color Iens or ]dmps are allowed

26, Alterations to the land. No draitage ditches, cits, swales, streams,
impoundments, ponds; no mounds, knolls, dams or hills, and no other physical improvements or
elements of the landscape or tetrain of the lot are a!lowed to be done without the prior written
consent of the Association.

27. Swimming Pools. In-ground swimming pools must be installed in
accordance with any and all local codes and zoning requitements. No above ground pools shall
be permitted. All pools must have lockable fencing and must be kept locked when not occupied.
Fences must otherwise comply with the requirements set forth in Articles VII, paragraph 19
herein..

28.  Satellite Dishes, No Large satellitc dishes will be permitted unless
approved by the Association of the Architectural Committee. Mini dishes (24 inches or smaller)
will be allowed if not visible from the stréet and are contained within the fenced area in the réar
portion of the Lot.

29.  Recreational Eqm ment. No metal recreational equipment (including but
not necessarily Hmited to playground equipment, swings, and the like) shall be permitted unless
-approved by the Association or the Ar tural Committee.

ARTICLE VIII .
EASEMENTS, ENCROACHMENTS, COMMON AREA

- A.  General Easement. An easement on all lots is hereby reserved for
installation and maintenance of utilities and for drainage within the areas as shown on the Plat.

B. Sidewalks. There shall be an easement for sidewalks running generally
42 inches in width parallel, and two feet (2°) from the front lot line of each Jot and side lot line
frommo the street of each cormer lot. The area from the edge of the street curb shall be
ped by the Lot Owner. Thus, all grass area within the aforesaid two foot (2) area shall be
aintained, the sidewalk shall be kept clean and unobstructed and the Lot Owner shall
ke ajl repairs and pay for the maintenance of the sidewalk regardless of fault or damage caused
by othe:rt Addltzonajlly, any sidewalk or curb darhaged shall be repaired without delay, and
shou epajr-or maintenance of the sidewalk or grass area not be completed, then
the Deve[aper and! Associationt may make said repair or maintepance and charge the cost of
samie o the Lot Owner. This easement is for the nse and benefit of all Owners of the subdivision.

E; Entrance Slgn The Common Areas or easement areas at the enh'ance o
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Park Association of Qwhers, Inc. shall be responsible for the cost of maintaining and/or replacing
said sign or signs, fencing, and landscaping Tocated at the entrance to the subdivision,

D. Easements for Utilities. Easements for installation of utilities and
drainage factlities are reserved as shown on the recorded plat and as setforth herein or as required
by later amendments. Within these easemenits, no structure, planting or other material shall be
plat:ed or permitted to remain which may interfere with the installation and maintenance of
, or which may change the direction or flow of drainage channels in the easements, or

which may obsttuet or tetard the flow of water through drainage channels and easements,

E.  Common Areas. The Common Areas, if any, as shown on the Plat shall
be conveyed to the Assoelation in fee simple for the use, enjoyment and convenience of all
Owners. Each lot and residence is hereby declared to have, subject to the provisions of this
Declaration, a non-exclusive easement overall the Common Areas for the benéfit of such lot or
residence, the Owners of such lot and each of them, and for theit respective families, guests,
invitees and contract purchasers, for appropriate intended purposes and uses, subject to the right
of the Association to adept reasonable rules and tegulations. for such use. In furtherance of the
establishment of this easement, the individual grant deeds and mortgages to cach lot may, but
shall not be required to, set forth the forecamg easerment. Except as otherwise provided for by
this Declaration, the Common Area may be aliepsted, released, transferred, or otherwise
encumbered-only with the written approval of all Owners and each holder of a first mortgage on
any lot.

F. Association Functions. There is hereby reserved to Developer, any
1 or to Developer, and the Association, or the duly authorized agents, representatives and
mian; gers of the Association, such zasements as are necessary to perform the duties and
obligations of’ the Association as are set forth in this Declaration.

G. Ingress and Egress. In addition, there is reserved to Developer, its
successots and assigns for the use and benefit of any adjoining property of Developer a right of
ingress and egress over the streets, a right to attach to and use sewer and utility easgments and
such other easenignts as may be necessary fo develop said property.

H.  Covenants Running with Land. Each of the easements provided for in
this Declaration. shall be deemed to have been established upon the regordation of this
Declaration, and shall thenceforth be deemed to be covenants running with the land for the use
and benefit of the lots and Common Areas as. the case may be, superior to all other encumbrances
applied against or in favor of any portion of the Properties whick is the subject of this
Declaration.

L Subject to Prior Utility Easements. Notwithstanding anything herein
&xpressed or implied to the contrary, this Deeclaration shall be subject to all easement heretofore
or hereai‘ter granted by Developer for ingress or egress and for the installation and maintenance of
. sewers, television cables, dramage and similar facilities that are necessary or approprlate

for the ‘develmpmem of the Properties.
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J Utility Easements, Duties and Rights. The rights and duties of the
Quners of lots with respect 10 sanitary sewers and water, electricity, television cables, gas and
telephone; shall be governed by the following:

1. Whenever sanitary sewer house connections and/or water house
connections or electricity, television, gas or telephone lines are installed within the Properties,
whxch connﬁ:ctwns Ql‘ any pomon thercof hc in er upon lots owned by others, then thc Owners of

or upon w]nch Sald cormccnons or any p.rtmm thereof f:le te
ntain said connections as and when the same may be necessary.

repair, iepia.c?e ‘an:d ,g.e,n,c_rally

2. When sanitary ‘sewer house connections and/or water house conngetions
or electricity, television cables, gas or telephone tines are installed within the Properties; which
econnestions serve more than ofig (l) lot, the Owner of each lof served by said conneetions shall be
entitled to full use and enjoyment of such portions of said connections as service his lot.

ARTICLEIX .
GENERAL PROVISIONS

A.  Enforcement. The Association, Developer, or any Owner shall have the
nght to enforce, by any proceeding at law or in equity, the restrictions, conditions, covenants,
reservations, s and charges now or hereafter imposed by this Declaration. The expense of

cement; inclading but not limited to damagers, attorney fees, and costs, shall be chargeable
to the Owner of the lot violating the provisions hereof and shall constitute a lien ou the lot
collectable in the same manner as an assessment. Failure by the Association, the Developer or
any Owner to enforce any covenant or restriction herein contained shall iri no event constitute a
waiver of the right to do se thereafter.

B. Severabxllty Invalidation of any one of the tovenants or restrictions by
judgment or court order shall in no way affect any other provmmns which shall remjain in full
force and effect.

C, Amandment Thc covenants and restrlctmns of this Declaranon shall un
after Wh h tlme they shall be automancally extcnded for successive penods of 10 years The
Declaration may be amended by an instrument signed by not less than fifty-one percent (51%) of
the Lot Owners, provided that o amendment shall alter any obligation to pay ad valorem taxes or
asse ssments for pubhc unprevcments as herem prov1ded or effect any hen for the payment

authomy to am d he covenants and restrictions of ﬂ‘lls Declaranon durmg the ten (107 years\
following recordation of this Declaration or until all of the Jots in the subdivision have been
deeded from Developer, whichever first occurs.

IN WITNESS WHEREOQF, we have hereunto executed this instrument on. this the
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day of October, 2016,

SALEM CREEK PARTNERSHIP

By:

Bridh Mortis, Authorized Partner

SOUTHERN LIFESTYLE HOMES, LLC

State of Tennessee

3

of Salem Creek Pal:tnershrp and that he as buch authonzcd partner executed the forcgomg
instrument for the purposes therein contaited, by signing the name of the partnership by himself
as authorized partuer.

e WITNESS MY HAND and official scal at offié in
Ath day of October, 2016.

State of Tennessee )
~ County of Ruthetford )

Personally @ppeared before me, a notary public in and for ﬁ’m &1@3 : d\%bun,ty
aforementioned, David Alcorn, with ‘whom 1 am personally acquainted or prmﬁéii‘%o’ me on. the
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basw ef sattsfactmy : }xdcnce and who, upon oath acknowledged hlm to be Pre_ ident of Southem

i nt for the

% :"day of Oc { ber, 2016,

Notdy b Do Tl
My coml;alxs;fm expires: w ' (7 ' ( g
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True Copy Certification

_ do hereby make oaththat [am a hcensed
ached document tendered

# -
=he e]cctromc versnon of the att
; a troe and correct copy of the original documsnt

authenncated according to Jaw,

executed and

Signature

allkedy sa notary public for this
who ackno "ﬂ}edges that fhas certification
4 whose signature I have witnessed.

Syate of Tennessee

County of Rutherford

Notary's Signature.

Lo
\‘l\\, .3 / £993

e
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i
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